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Of course, we are disappointed with the indictment against Sgt. Perry.  Nevertheless, it is
important to note that the standard of proof required for an indictment is significantly less than the
standard of proof required for a conviction.  Also, the District Attorney’s Office is able to pick and
choose the evidence it presents to the Grand Jury and it is not required to tell the grand jury about
any evidence favorable to the accused.  In fact, in this case, the District Attorney’s Office refused
to allow Sgt. Perry’s defense attorneys to make a written presentation to the Grand Jury considering
Sgt. Perry’s case.  This refusal is unusual in Texas and begs the question of why the District
Attorney’s Office would not allow this.  We understand the political motivations of the District
Attorney, however, when this case is presented to a jury at trial and the jury gets to hear all the
evidence instead of a one-sided presentation, we have every confidence that Sgt. Perry will be
acquitted.

Sgt. Perry again simply asks that anybody who might want to engage in a hindsight review
of this incident picture themselves trapped in a car as a masked stranger raises an AK-47 in their
direction and reflect upon what they might have done if faced with the split-second decision he faced
that evening.

Sgt. Perry’s family has set up a crowdsourcing page on gogetfunding:

https://gogetfunding.com/sgt-daniel-perry-defense-fund/?show_desktop=1

in order to assist with the legal expenses he will incur as a result of his decision to defend himself. 
This case will be an important case related to the right to defend one’s self from deadly force in the
State of Texas.



I

Daniel Perry is a former Eagle Scout from the North Texas area and has served our country
proudly for the past nine years.  Sgt. Perry served a tour in Afghanistan and has been the recipient
of numerous army awards, and commendations including five Army Achievement Medals.  

Sgt. Perry was in the Austin area on July 25, 2020, driving for Uber.  The fact that he was
driving for Uber that day can be confirmed by his bank records and from the Uber records, which
were  in the possession of prosecutors.  Sgt. Perry sometimes did Uber driving on the weekends to
make ends meet.  Although Sgt. Perry was from the North Texas area, army restrictions limited his
travel to within about 80  miles of his base at Fort Hood and Austin was the most profitable locale
within that radius.

II

With regard to the incident in question, it should be noted initially that, immediately prior
to his participation in the protest march on July 25, 2021, Garrett Foster was interviewed regarding
his decision to carry an assault weapon to the march in a “one point sling.”1  During the interview,
Foster explained that he chose to bring an assault weapon to the peaceful protest because he was
exercising his rights, and he further explained that he started carrying the assault weapon because
“my roommate got arrested and they stopped letting us march anywhere....”  Foster also said during
the interview that people were “too big of pussies” to stop him from marching.

On June 28, 2020, Foster posted about the purchase of the AK-47 to his Facebook page.  He
also posted a picture of his assault weapon on Facebook on July 6, 2021.  Foster, who identified
himself as a Libertarian, also posted the following meme on his Facebook page within a month of
the incident in question:

1A video of the interview can be seen at:
https://www.youtube.com/watch?v=uhm-nbr4zhg



After the incident, Foster was identified as a member of the militia group known as the  Boogaloo
Boys by JJ McNabb, who is a Fellow at George Washington’s University Program on Extremism. 
Foster, in fact, posted the Boogaloo Boys’ mark on his Facebook page sixteen days before the
incident:



III

As noted, on the evening of July 25, 2020, Sgt. Perry was in Austin, Texas, driving for Uber. 
He had dropped his client on or close to West 6th Street at approximately 9:15 p.m.  After that, he
exchanged several texts with a passenger he had met in his car earlier that day in the hopes of
meeting up with her.  Within about a minute from his last text with the woman, Sgt. Perry made a
right onto Congress Avenue from Fourth Street, and it was there that he first encountered a throng
of people in the street.  It was not immediately apparent to Sgt. Perry what group was demonstrating
and, prior to turning onto Congress Avenue, Sgt. Perry had been unaware that a demonstration was
taking place.  

After Sgt. Perry turned onto Congress Avenue, several people started beating on his vehicle. 
 Various pictures showing the damage to Sgt. Perry’s car are also in possession of prosecutors.

Picture 1 Where car body was hit with a brick leaving damage

Picture 2 Other brick damage

Picture 3 Door alignment from people hitting door

Picture 4 Hood damage identified by auto body shop as a result of banging on
hood

Picture 5 Bullet holes

Picture 6 Bullet holes

Sgt. Perry was then quickly approached by Foster, who was carrying his assault rifle in a “one
point sling.” A “one point sling” is designed for “rapid transition to shouldering” an assault weapon. 
Foster motioned with the assault rifle for Sgt. Perry to lower his window.  Sgt. Perry, initially
believing that Foster was associated with law enforcement (who else would carry an assault rifle on
the streets), complied with the command.  Nevertheless, after lowering the window, it became
apparent to Sgt. Perry that the individual with the assault rifle was not with law enforcement.  Foster,
the individual with the assault rifle, began to raise the AK-47 toward Sgt. Perry.  It was only then
that Sgt. Perry, who carried a handgun in his car for his own protection, fired on Foster because he
believed his life to be in jeopardy.  Moreover, Sgt. Perry acted in the manner in which he was trained
to act when presented with a deadly threat and, consistent with that training, aimed center mass.

This training also prevented the injury of bystanders.  Indeed, Sgt. Perry was only concerned
with protecting his own life which was threatened by Foster’s actions and Sgt. Perry had absolutely
no desire to injure other protestors, (even despite the fact that some were beating on his car) as some
have tried to claim.  The false narrative spread by some of the protestors that Sgt. Perry purposely
drove into the crowd to injure protestors is also refuted by the fact that no individuals claim they



were injured by Sgt. Perry’s vehicle.

Immediately thereafter, a member of the crowd began firing on Sgt. Perry’s vehicle.  Sgt.
Perry drove to safety and immediately called the police.  He waited for the police to arrive and was
fully cooperative with the police following the shooting. 

IV

Much has been made in the media regarding Sgt. Perry’s social media posts in support of
comments made by Former President Trump. It is equally important to view Foster’s social media
posts.  



Unfortunately, these social media posts by Foster, as well as the interview Foster did
immediately prior to the protest march, paint a picture of a person who believed that anybody who
interrupted what he viewed to be the exercise of his rights deserved to be shot.  It is for this reason,
Foster appears to have purchased and carried his AK-47 assault rifle.

It is also important to note that the manner that Foster carried the assault rifle violated Texas
law which provides that it is a criminal offense if a person “displays a firearm or other deadly
weapon in a public place in a manner calculated to cause alarm.”  Tex. Penal Code § 42.01(a)(8). 



Indeed, that was exactly the reason Foster was carrying his assault rifle that day to scare “pussies.” 

VI

To be clear, the death of Foster was tragic, and Sgt. Perry deeply sympathizes with the
loss and grief experienced by Foster’s family.  Nevertheless, that does not change facts.  The law
in Texas is clear that the State must disprove self-defense beyond a reasonable doubt.  Here,
Foster’s comments and actions strongly indicate that he believed he could take action into his
own hands if anybody interrupted what he viewed to be the exercise of his rights.  Foster did so
on July 25, 2020, by starting to raise his AK-47 assault rifle toward somebody who he viewed as
a “pussy” interfering with the march. 


