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FIRST AMENDED ORIGINAL PETITION
FOR WRITS OF MANDAMUS AND INJUNCTION
I.

Nature of the Case
RW Trophy Ranch and Robert Williams (collectively “RW Trophy Ranch”)

seek writs of mandamus or injunction to prevent the Animal Health Commission,
and its Executive Director (collectively “TAHC”) (1) from ordering the slaughter
of captive-bred White-tailed deer, (2) from ordering the quarantine of Whitetailed deer, (3) from failing and refusing to refer RW Trophy Ranch’s appeals for
hearing at the State Office of Administrative Hearings (SOAH), and (4) from
prohibiting the release of the deer that have been tested “not detected” for
chronic wasting disease (CWD) to contiguous, high-fenced land owned by RW
Trophy Ranch. In addition, RW Trophy Ranch seeks to enjoin the Texas Parks &
Wildlife Department (“TPWD”) and its Wildlife Division Director from acting in
concert with the TAHC to deprive RW Trophy Ranch of its right to due process
and of its rights under the Agriculture Code. In specific, RW Trophy Ranch seeks

to enjoin implementation of Texas Parks & Wildlife Code section 43.953 (1)
because it facially lacks any pre-deprivation due process provision and (2)
because TPWD is attempting to impose a slaughter order without complying with
subsections (a), (b), and (c) of section 43.953, which require, respectively, a
TAHC epidemiological assessment, an imminent threat to other deer or species,
and proper notice. Discovery will be conducted under Level 2 pursuant to Texas
Rules of Civil Procedure Rule 190.3.
II.

The Parties

2.

Located across parts of both Hunt and Kaufman Counties, RW Trophy

Ranch, Ltd., is one of the oldest deer breeding facilities in Texas. RW Trophy
Ranch may be served in this case through its attorneys of record.
3.

Plaintiff Robert Williams is an individual who resides in Hunt County. He

is the founder and sole owner of RW Trophy Ranch Ltd. Mr. Williams may be
served in this case through his attorneys of record.
4.

Defendant Texas Animal Health Commission (TAHC) is a state agency.

The TAHC may be served with process through its Executive Director Andy
Schwartz, DVM, at 2105 Kramer Lane, Austin, Texas 78758. The main number
for the TAHC is (512) 719-0700.
5.

Defendant Andy Schwartz, DVM, is the Executive Director of the TAHC

and may be served with process at 2105 Kramer Lane, Austin, Texas 78758.
6.

Defendant Texas Parks & Wildlife Department (TPWD) is a state agency.

The TPWD may be served in this case through its Executive Director, Carter
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Smith, at 4200 Smith School Road, Austin, Texas 78744.
7.

Defendant John Silovsky is the Wildlife Division Director at TPWD. He

may be served at 4200 Smith School Road, Austin, Texas 78744.
III.

Venue

8.

Venue for RW’s claims for relief in the form of mandamus and/or

injunction against the TPWD and the TAHC and its Executive Director is proper
and mandatory in Travis County. Tex. Civ. Practice & Remedies Code §15.014.
9.

Venue for RW’s claims that Defendants Schwartz and Silovsky have acted

in excess of their statutory authority and ultra vires is mandatory in Travis
County. Tex. Civ. Practice & Remedies Code §15.014.
IV.

Jurisdiction
A.

10.

Jurisdiction to Issue Writs of Mandamus

RW’s claims that the TAHC and TPWD statutes violate the Texas

Constitution and that Defendants Schwartz and Silovsky are exceeding their
authority and violating RW Trophy Ranch’s right to due process are within the
jurisdiction of this Court under Article V, section 8, of the Texas Constitution.
Mandamus is an appropriate vehicle to use to challenge agency officials when
they have exceeded their statutory authority or failed to perform a ministerial act.
Phillips v. McNeill, __ S.W.3d __; 2021 W.L. 5750554, *7 (Tex. Dec. 3, 2021).
An ultra vires lawsuit challenging a state official’s failure to provide a statutorily
required hearing is not barred by sovereign immunity. Id. See also Tex. Dep’t of
Transp. v. Sefzik, 355 S.W.3d 618, 621–22 & n.3 (Tex.2011); City of El Paso v.
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Heinrich, 284 S.W.3d 366, 372 (Tex.2009). RW Trophy Ranch has no adequate
remedy at law.
B.
11.

Jurisdiction to Issue Writs of Injunction

In addition, or, in the alternative, RW Trophy Ranch seeks injunctive relief

until the Court has time to determine the scope of the TAHC’s and TPWD’s
authority. The purpose for equitable injunctive relief is to preserve the status quo
of the litigation's subject matter pending a trial on the merits. Butnaru v. Ford
Motor Company, 84 S.W.3d 198, 204 (Tex. 2002); Walling v. Metcalfe, 863
S.W.2d 56, 57 (Tex.1993). To obtain a temporary injunction, the applicant must
demonstrate three elements: (1) a cause of action against the defendant; (2) a
probable right to the relief sought; and (3) a probable, imminent, and irreparable
injury in the interim. Butnaru, 84 S.W.3d at 204; Walling, 863 S.W.2d at 57; Sun
Oil Co. v. Whitaker, 424 S.W.2d 216, 218 (Tex.1968). With respect to the second
element, the applicant need not prove that he will prevail at trial; rather the
burden is to show a probable right to recovery of relief following a trial on the
merits. Walling, 863 at 58; Universal Health Servs. v. Thompson, 24 S.W.3d
570, 576 (Tex. App.-Austin 2000, no pet.). With respect to the third element, an
injury is irreparable if the injured party cannot be adequately compensated in
damages or if the damages cannot be measured by any certain pecuniary
standard. Butnaru, 84 S.W.3d at 204; Canteen Corp. v. Republic of Tex. Props.,
Inc., 773 S.W.2d 398, 401 (Tex. App.-Dallas 1989, no writ).
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12.

All three elements are present in this case because TPWD proposes to

slaughter RW Trophy Ranch’s deer before the end of February. Both TAHC and
TPWD delayed and “sat” on the alleged need to destroy RW Trophy Ranch’s deer
for almost a year. In addition, the TAHC and TPWD have not performed the tests
necessary to distinguish between ordinary scrapie (that affects sheep and has
been around for hundreds of years) and chronic wasting disease. That does not
present exigent circumstances. Once the deer are dead, RW Trophy ranch will
clearly be deprived of the deer and the harm will have been done. The harm is
irreparable because the deer have unique genetics, because TPWD and TAHC will
not allow any repopulation, and because both TAHC and TPWD have expressly
disclaimed any obligation to pay for the deer.
C.
13.

Jurisdiction under the APA

Section 2001.038(a) 0f the APA waives immunity for lawsuits to challenge

the validity or applicability of an agency rule. Tex. Gov’t Code §§ 2001.038(a).

V.

Background Facts

14.

RW Trophy Ranch, Ltd., is one of the oldest deer breeding facilities in

Texas. It received permits from the TPWD to breed deer before the Texas Parks
& Wildlife Code was amended to expressly allow deer breeding. RW Trophy
Ranch participated in and had achieved fourth year status in the Texas Animal
Health Commission’s Herd Certification Program for deer breeders, a voluntary
program designed to increase and streamline CWD testing for the purpose of
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transferring and transporting deer to other breeding facilities or release sites
owned by others.
15.

In March of 2021, following the historic mid-February blizzard and deep

and prolonged freeze, RW Trophy Ranch found one doe and two bucks in its
breeding pens that had died of Pneumonia. Although all three had died of
Pneumonia, RW Trophy Ranch had all three tested for CWD. The doe tested
positive.
16.

As a result, the TAHC issued a Hold Order on May 13, 2021, on the RW

Trophy Ranch 68-acre breeding facility, ordering Robert Williams to “RESTRICT
or HOLD the animal(s) (a herd, unit, or individual animal) described on the
premises named below pending determination of disease status.” (Exhibit P-1)
That Hold Order became Quarantine Order on June 8, 2021. (Exhibit P-2) The
animals ordered quarantined were “All CWD susceptible species on [the]
premises.” Id. The Quarantine Order stated:
Movement of these animals from this premises [sic] is prohibited until this
quarantine is released. Movement is allowed only by written permission
issued by an authorized representative of TAHC. Any person violation this
quarantine is subject to criminal prosecution.
Id. The “premises” was the approximately 68-acre breeding facility. No animals
have been transferred to any other facility or released to the RW Trophy Ranch
release site since the initial May 13 Hold Order.
17.

The TAHC also issued a Hold Order on June 7, 2021 on the RW Trophy

Ranch release site, the 1500-acre contiguous release site surrounding the
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breeding facility. (Exhibit P-3) Like the Hold Order initially place on the RW
Trophy Ranch Breeding Facility, this Hold Order ordered Robert Williams to
“RESTRICT or HOLD the animal(s) (a herd, unit, or individual animal) described
on the premises named below pending determination of disease status.” (Exhibit
P-3) The animals ordered held were “All CWD susceptible species on [the]
premises.” Id. The cover letter stated that the Hold Order would be in place until
a herd plan was developed. Id. There have been, however, no positive CWD tests
on the RW Trophy Ranch release site, nor have any deer from the breeding
facility been released to the release site since the orders were imposed.
18.

RW Trophy Ranch, on its own initiative, ante-mortem tested all of the deer

in the breeding pen in which the first positive case was found. Four of those
additional deer tested positive for CWD. Those four were euthanized and RW
Trophy Ranch attempted to have the results verified through an out of state
USDA certified laboratory. TPWD would not allow it.
19.

All of the remaining deer in the pen tested “not detected” for CWD. The

remainder of the RW Trophy Ranch deer are also healthy. In August, RW Trophy
Ranch ante-mortem tested 49 bucks that it wished to release in advance of the
current hunting season. They all tested “not detected” for CWD. RW Trophy
Ranch sought approval to release those 49 bucks to the 1500 acre, high fenced
release site that is also owned by Robert Williams and that completely surrounds
the 68-acre breeding facility pens. The TAHC did not permit the release.
20.

The TAHC and the TPWD told RW Trophy Ranch that it must accept an
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onerous herd plan that would restrict RW Trophy Ranch’s real property for five
years or slaughter all of its deer. They held a teleconference call meeting on
Friday afternoon, September 17, 2021, a meeting that should have been part of
RW Trophy Ranch’s appeal of its removal from the TAHC Herd Certification
Program. No written decision on any issue, however, was issued as a result of
that meeting.
21.

Instead, staff of the TAHC and the TPWD indicated they wanted to discuss

the two herd “plans” they had previously given to Robert Williams, one for the
RW Trophy Ranch breeding facility (Exhibit P-4) and one for the contiguous RW
Trophy Ranch release site. (Exhibit P-5) Under the “plans,” all of the deer,
numbering in the hundreds, in the RW Trophy Ranch Breeding Facility had to be
slaughtered. TAHC and TPWD staff asserted that they havethe authority to order
such slaughter and suggested that it would require only 10 days’ notice, with no
right to hearing or appeal, to initiate that slaughter. TAHC and TPWD staff
indicated that RW Trophy Ranch’s consent to the slaughter was not required.
22.

A TAHC appeal form was attached to the proposed slaughter/herd plans

when they were initially provided to Mr. Williams. The plans also contained the
first written notice that the RW Trophy Ranch status under the TAHC Herd
Certification Program was suspended. Mr. Williams submitted, in writing, his
request for a hearing to appeal, including the required herd plans. (Exhibit P-6)
No appeal followed. Between receiving the plans and the September 17 meeting,
Mr. Williams retained counsel. The TAHC contacted counsel to confirm that such
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representation included “the appeal.” (Exhibit P-7) As a result, it is clear the
TAHC received the request to appeal. The TAHC has not referred the matter for
hearing to the State Office of Administrative Hearings (SOAH). The TAHC takes
the position now that herd plans are not subject to hearing and appeal. The
TAHC offers no explanation for not issuing a written decision on herd certifcaiton
or for not referring it to the State Office of Administrative Hearings (SOAH).
23.

By letters dated September 29 and November 15, 2021 (respectively,

Exhibits P-8 and P-9), RW Trophy Ranch and Robert Williams protested the
herd plans and the proposed slaughter of his deer and sought relief expressly
authorized under the Texas Agriculture Code from the TAHC’s Orders. RW
Trophy Ranch and Mr. Williams also asserted that the orders and herd plans
could not prohibit release to the owner’s contiguous land. The TAHC did not
respond to numerous requests to approve the release to contiguous land.
Instead, the Texas Parks & Wildlife Department responded, denying the request.
24.

Rather than respond to these concerns, by letter dated February 1, 2022,

following service on Defendants in this case, TPWD retaliated by sending a letter
indicating that TPWD would “ initiate postmortem disease testing of all the deer
in your deer breeding facility (Facility 170B) no sooner than February 28, 2022,
in accordance with the Parks & Wildlife Code §43.953.” (Exhibit P-10, emphasis
added) In other words, to slaughter all of approximately 200 deer, including
those with current “not detected” CWD test results. The letter was not preceded
with the TAHC epidemiological assessment that is a requirement for a slaughter
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order under section 43.953(a)(1), (2). Nor does the letter contain the justification
for the slaughter: “deer to which this subchapter applies may be destroyed only if
the department determines that the deer pose a threat to the health of other deer
or other species, including humans.” Tex. Parks & Wildlife Code §43.953 (b).
Instead, the letter states that the basis is RW Trophy Ranch’s refusal to accept a
herd plan that imposes restrictions not just on deer in his possession but on his
real property. Finally, the letter does not contain the notice required under
section 43.953(c). Neither the statute nor the TPWD, in rule or by practice,
provides any kind of hearing.
25.

If the TPWD and the TAHC were to conduct a real epidemiological

assessment, they would have to disclose that the “disease” at issue is nothing
more than a variant of Scrapie, a disease affecting sheep, that has been known
and under control for hundreds of years. Moreover, the only way to identify the
variant of Scrapie that affects deer is to perform a “Western Blot” test. On
information and belief, the TPWD and TAHC have been in communication with
the testing laboratory at Texas A & M University, the Texas Veterinary Medical
Diagnostic Laboratory (TVMDL), to discourage such testing because it would
reveal too much.
26.

The letter also contains a map that exceeds the area of the breeding facility

and claims the right to exclude Mr. Williams from his property.
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VI.

Due Process and the TPWD
A.
Section 43.953 does not provide fundamental Procedural
Due Process

27.

The constitutional violation in this case is the deprivation of due process

threatened with the physical intrusion on RW Trophy Ranch’s property and the
summary seizure and destruction of the captive-bred White-tailed deer in the
lawful possession of RW Trophy Ranch. Section 43.953 does not provide for any
kind of hearing. As a result, the constitutional defect to be enjoined is in the
statute. An agency could conceivably cure such a statute, i.e. by providing a
mechanism for a hearing, but the TAHC and TPWD have not done so here.
28.

Texas case law has historically and consistently limited the situations in

administrative agencies may take summary action. For example, in Stockwell v
State, 110 Tex. 550, 221 S. W. 932 (1920), the Texas Supreme Court addressed
the validity of action under a statute related to the destruction of diseased fruit
trees by the Commissioner of Agriculture. The court declined to sustain the
validity of the statute at issue because its effect was to deny a hearing on the
question as to whether or not the particular trees involved constituted a nuisance
which ought to be summarily destroyed.

The same defect exists in section

43.953.
29.

The Stockwell court held:
The trial court denied the defendant a hearing evidently upon the
theory that it was competent for the Legislature to invest the commissioner
with such unlimited authority, and this view was affirmed by the Court of
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Civil Appeals. In our opinion the commissioner could not be clothed with
any such arbitrary power.
The state, in the exercise of its public power, may denominate
certain things to be public nuisances, and because of their having that
character provide for their summary abatement. This power is limited to
declaring only those things to be such nuisances which are so in fact, since
even the state may not denounce that as a nuisance which is not in fact.
Tiedeman's Limitation of Police Power, §122a. The police power is
subordinate to the Constitution, as is every other power of the government.
The state may also remit to such agencies as health boards, or other
proper administrative officers, the authority of determining whether other
things constitute public nuisances, with the power to abate them. But
where this is done, the determination of such boards or officers is not
conclusive and cannot be made so, unless it be with respect to something
having the nature of a public emergency, threatening public calamity,
and presenting an imminent and controlling exigency before which, of
necessity, all private rights must immediately give way. If this were not
true, all property would be at the uncontrolled will of temporary
administrative authorities, exercising, not judicial powers, but purely
executive powers. The result would be to subject the citizen's property
solely to executive authority, putting it beyond the protection of the courts,
and depriving the courts of their essential power of determining what,
under the written law, is lawful and what is not - declaring the law of the
land - and adjudging property rights accordingly. (Emphasis added.)
Stockwell v State, 110 Tex. 550, 554-555, 221 S. W. 932, 934-935 (emphasis
added); see also Crossman v. City of Galveston, 112 Tex. 303, 247 S.W. 810
(1923); Texas Dept. of State Health Services v. Holmes, 294 S.W.3d 328 (Tex.
App. – Austin 2009, pet denied).
B.
Summary Seizure and Destruction of Breeder Deer violate
Procedural Due Process
30.

Even if section 43. 953 were not itself unconstitutional, the TPWD did not

establish an imminent threat to the public health safety and welfare sufficient to
justify the summary destruction of the captive-bred deer in RW Trophy Ranch’s
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lawful possession. The TPWD states that RW Trophy Ranch refused to sign the
herd plan that TAHC and TPWD required and that RW Trophy Ranch’s only
remedy was to agree to the plan. TPWD left out an important consideration –
that it might be wrong on the law and that even if it is right on the law, it must
nonetheless establish the facts to justify summary action that affects private
property rights. It has not done so.
31.

The fact that RW Trophy Ranch submitted samples that resulted in

positive tests for the presence of prions that may or may not be associated with
CWD may well be justification for additional testing, even for testing all of the
deer in the breeding facility, but not to destroy them. Neither the TPWD nor the
TAHC has performed a test that distinguishes between “Scrapie,” a disease that
historically affected only sheep, and CWD, supposedly a new and deadly disease
that affects deer.
32.

Moreover, TPWD has authorized ante-mortem testing.

In fact, TPWD

routinely allows captive-bred White-tailed deer to be transferred all over the state
with only ante-mortem testing. Given that fact, ante-mortem testing should be
sufficient. Why then, must the testing here be postmortem?

For the reason

stated in the letter, because RW Trophy Ranch had the audacity to refuse to agree
to a “herd plan,” a herd plan TPWD and TAHC have no authority to require. The
TPWD slaughter letter was retaliation.
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33.

Nor does the letter contain the underlying reasons for the slaughter that

meet the test in section 43.953(b), i.e. that “deer to which this subchapter applies
may be destroyed only if the department determines that the deer pose a threat
to the health of other deer or other species, including humans.” Tex. Parks &
Wildlife Code §43.953 (b). Stating reasons in summary or ultimate statutory
terms does not explain why the deer pose a threat, particularly those that have
“not detected” test results. Instead, the letter states that the basis is RW Trophy
Ranch’s refusal to accept a herd plan that imposes restrictions not just on deer in
his lawful possession but on his real property.
34.

As demonstrated in the early Texas Supreme Court cases Stockwell and

Crossman, when summary action is at issue, particularly action that affects
property, there should be a greater burden placed on the state. Situations in
which summary action are constitutionally permissible are limited to situations
“having the nature of a public emergency, threatening public calamity, and
presenting an imminent and controlling exigency.”
35.

The TPWD simply fails to demonstrate an emergency or imminent threat

to the public health and safety. The first deer in RW Trophy Ranch’s history to
test positive for CWD was discovered almost a year ago, in March 2021, following
the unprecedented February 2021 freeze.

RW Trophy Ranch tried for two

months to get an answer from TAHC and TPWD regarding what should be done
about the remaining deer, but did not get a response. RW Trophy Ranch, on its
own initiative, ante-mortem tested all of the deer in the breeding pen in which
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the first positive case was found. Four of those additional deer tested positive for
the prions associated with diseases such as CWD. RW Trophy Ranch had those
four deer euthanized and RW Trophy Ranch attempted to have the results
verified through an out of state USDA certified laboratory. TPWD would not
allow it.
36.

The long delay by TPWD and TAHC do not justify the contention that an

emergency exists to justify the slaughter of RW Trophy Ranch’s deer at all, much
less without a hearing on the epidemiological need for the slaughter. Had there
truly been exigent circumstances, TPWD and TAHC could have and should have
acted a year ago. TPWD cannot now support the contention that the situation is
so urgent that it must slaughter the deer before this Court can hold a hearing.
But that is what it is attempting to do.
37.

The TPWD, however, admits that CWD-exposed deer are not a serious

threat of any spread because of high fence requirements at breeding facilities. In
the rules passed to create a Surveillance Zone in Hunt County because of the
CWD positive case discovered in March 2021 at RW Trophy Ranch, the TPWD
stated:
The department received one comment opposing adoption of the rules. The
commenter stated that the current rules regarding deer breeder facility
design do not seem to be effective in preventing the spread of CWD and the
department should be aggressive in including deer breeding facilities in
any zone expansions. The department disagrees with the comment and
responds that the commenter misunderstands the particulars of the
rulemaking. The detections that prompted the promulgation of the rule
regarding surveillance zones are not the result of inadequate facility
design, but are the result of the movement of deer by humans from one
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facility to other facilities. By statute (Parks and Wildlife Code, §43.351)
deer breeding facilities must be capable of retaining breeder deer at all
times under reasonable and ordinary circumstances and prevent entry by
other deer. No changes were made as a result of the comment.
46 Tex. Reg. 5898 (August 30, 2021)(emphasis added). Similar fencing
requirements apply to release sites. Tex. Parks & Wildlife Code §43.361.
38.

The comment was for a rule that created a new surveillance zone in Hunt

County because of the positive CWD test at RW Trophy Ranch. It is disingenuous
at best to now say that the discovery of CWD justifies the slaughter of all deer on
the facility, particularly those that have “not detected” CWD test results.
39.

The fact that RW Trophy Ranch’s right to its deer is “possessory” in nature

as opposed to the ownership of title to the deer does not change the fact that due
process is due. A leasehold interest is still an interest in property. And here, the
TPWD is reacting to RW Trophy Ranch’s refusal to allow its real property to be
burdened for a period of five years and refusal agree to impose what amount to
restrictive covenants on future owners as a condition of keeping any of the deer
alive.

Finally, the TPWD actions do not exist in a vacuum and must be

harmonized with the TAHC actions and with its statutory authority.

VII. Due Process and the TAHC
A.
40.

TAHC Statutory Authority

The TAHC has also violated RW Trophy Ranch’s statutory and

constitutional right to a due process. The current TAHC regulatory scheme is a

RW Trophy Ranch First Amended Original Petition for Writs of Mandamus and Injunction
Page 16 of 47

house of cards without a solid foundation in statute. But the TAHC, acting in
concert with the TPWD, exceeded its authority to unlawfully burden RW Trophy
Ranch in order to attempt to coerce it to agree to slaughter its deer. Having
delayed any timely action that would have enabled RW Trophy Ranch to release
its deer in time for the 2021 hunting season and attempted to financially cripple
RW Trophy Ranch, when RW Trophy Ranch sought to enforce its rights in court,
the TPWD retaliated by issuing a slaughter order that is inconsistent with the
TAHC orders and statutory authority.
41.

White-tailed deer, whether free-ranging or captive-bred, legally are

deemed wild game subject to the TPWD's jurisdiction. Bailey and Peterson v.
Smith, et al., 581 S.W.3d 374 (Tex. App. – Austin June 28, 2019, pet. denied). As
will be shown, the TAHC lacks jurisdiction to impose slaughter, hold, and
quarantine orders against regulated game animals, free ranging or captive-bred,
with the exception of non-indigenous or exotic “livestock.” The TPWD has the
authority to require testing for CWD as a condition of issuing “transfer” permits
to those who have licenses to breed White-tailed deer and who wish to transfer
those deer to another breeding facility or to another release site, but not as a
condition of a release to the deer breeder’s contiguous land, provided the land is
high fenced. The TPWD’s authority to order slaughter, assuming it is
constitutionally valid, must be harmonized with the Agriculture Code.
42.

Overriding both agencies’ authority is a provision of the Agriculture Code

that prohibits them from preventing a release or liberation to land that is
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contiguous to a quarantined facility that is under the same ownership or control.
That provision assumes that there is a disease risk and puts a limit on how far the
State may go.
B.
The TAHC lacks the statutory authority to Order the
Slaughter or Quarantine of White-tailed Deer.
1. TAHC slaughter order authority does not extend to WhiteTailed deer
43.

The TAHC lacks the statutory authority to order the slaughter of captive-

bred White-tailed deer. The TAHC's statutory authority historically has been
limited to domestic and exotic livestock and fowl, and does not include
jurisdiction or authority over indigenous (i.e. non-exotic) wild game such as
White-tailed deer. See Tex. Ag. Code §161.001. As indicated, White-tailed deer,
whether free-ranging or captive bred, they are deemed wild game subject to the
TPWD's jurisdiction. Bailey and Peterson v. Smith, et al., 581 S.W.3d at 393-94.
By definition, they cannot be domestic or exotic livestock. As a result, the TAHC
has no jurisdiction to order the slaughter of White-tailed deer, captive- bred or
free ranging.
44.

Section 161.0415 of the Agriculture Code, as amended effective September

1, 2021, governs the disposal of diseased animals by the TAHC and provides as
follows:
(a) The commission by order may require the slaughter of livestock,
domestic fowl, or exotic fowl, under the direction of the commission, or
the sale of livestock, domestic fowl, or exotic fowl for immediate slaughter
at a public slaughtering establishment maintaining federal or state
inspection if the livestock, domestic fowl, or exotic fowl is exposed to or
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infected with a disease other than bluetongue or vesicular stomatitis that:
(1) is recognized by the United States Department of Agriculture as:
(A) a foreign animal disease; or
(B) a reportable animal disease;
(2) is the subject of a cooperative eradication program with the
United States Department of Agriculture;
(3) is an animal disease reportable to the World Organisation for
Animal Health ; or
(4) is the subject of a state of emergency, as declared by the
governor.
(b) The commission by order may require the slaughter and disposal of
livestock, domestic fowl, or exotic fowl exposed to or infected with a
disease not listed in Subsection (a) if the commission determines that
action to be necessary for the protection of animal health in this state. The
commission shall immediately deliver a copy of an order issued under this
subsection to the appropriate legislative oversight committees.
(c) A person may appeal an order of the commission under this section as
provided by Chapter 2001, Government Code.
Tex. Ag. Code §161.0415 (emphasis added). Notably, the Texas Legislature chose
not to include wild game such as White-tailed deer (or exotic livestock) in this
provision.
45.

The authority of the TAHC over game animals such as White-tailed deer is

limited. Prior to 2021, it did not exist at all. In 2021, the Texas Legislature gave
the TAHC very limited authority:
(b) The commission may act to eradicate or control any disease or agent of
transmission for any disease that affects livestock, exotic livestock,
domestic fowl, or exotic fowl, regardless of whether the disease is
communicable, even if the agent of transmission is an animal species that
is not subject to the jurisdiction of the commission. The commission may
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adopt any rules necessary to carry out the purposes of this subsection,
including rules concerning testing, movement, inspection, and treatment.
Tex. Ag. Code §161.041(b) (emphasis added). The emphasized categories of rules
that may be adopted do not include slaughter. Coupled with the fact that section
161.0415 does not include game animals, this section makes it clear that the
authority to order slaughter White-tailed deer has not been conferred on the
TAHC.
46.

Section 161.041(b) is not authority for the TAHC to require the slaughter of

White-tailed deer. The Texas Legislature clearly knew how to confer on the TAHC
the authority to slaughter animals and used the unmistakable term "slaughter" to
govern such actions. The Texas Legislature did not use the term "slaughter" in
subsection 161.041(b) for a reason – it did not authorize such slaughter. The
term "eradicate" as used in section 161.041(b) refers to the “eradication” of
disease, not the eradication of breeder deer. The last sentence of subsection (b)
references the kind of actions the Texas Legislature contemplated for the
eradication or control of disease or "agents for the transmission of any disease."
That list includes "testing, movement, inspection, and treatment." Terms like
"slaughter" or "euthanize" or kill" are not included in that list.
47.

The phrases used in subsection (b) cannot be read in isolation. Chapter 161

must be read as a whole. That is particularly true when amendments all result
from the same legislative session in passing a sunset bill to continue the TAHC in
existence. Sections 161.041 and 161.0145 resulted from the same session. In
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Chapter 161, when the Texas Legislature meant to authorize the slaughter of
animals, it did so clearly, using both the term slaughter and identifying the type
of animals subject to slaughter.
2.
The TAHC lacks the statutory authority to Order the
Quarantine of White-tailed Deer.
48.

Likewise, the Agriculture Code does not authorize a hold order or

quarantine order over game animals such as White-tailed deer. Section 161.064
provides for quarantines as follows:
A quarantine that is established for any location has the effect of
quarantining all livestock, domestic animals, or domestic fowl of the kind
mentioned in the quarantine notice that are on or enter that location
during the existence of the quarantine, regardless of who owns or controls
the livestock, domestic animals, or domestic fowl.
Tex. Ag. Code §161.064 (emphasis added).
49.

As with section 161.0415 (slaughter order authority), section 161.064 does

n0t encompass White-tailed deer, which are game animals subject to the TPWD’s
authority. Section 161.064 does not mention or encompass wild game such as
White-tailed deer.
50.

In 2021, the Texas Legislature amended section 161.061 of the Agriculture

Code to provide as follows:
(a) The commission may establish a quarantine against all or the portion of
a state, territory, or country in which a disease listed in rules adopted
under Section 161.041 exists.
(b) A quarantine established under Subsection (a) may extend to any
affected area, including a county, district, pasture, lot, ranch, farm, field,
range, thoroughfare, building, stable, or stockyard pen.
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(c) The commission may establish a quarantine to prohibit or regulate the
movement of:
(1) any article or animal that the commission designates to be a
carrier of a disease listed in rules adopted under Section 161.041 or a
potential carrier of one of those diseases, if movement is not
otherwise regulated or prohibited; and
(2) an animal into an affected area, including a county district,
pasture, lot, ranch, farm, field, range, thoroughfare, building, stable,
or stockyard pen.
(d) The commission by rule may delegate its authority to establish a
quarantine under this section to the executive director, who shall promptly
notify the members of the commission when a quarantine is established.
Tex. Ag. Code §161.061 (emphasis added).
51.

Section 161.061, by its terms, does not apply to animals whose movement

“is otherwise regulated.” The movement of captive-bred White-tailed deer is
heavily regulated by the Texas Parks & Wildlife Department. Section 161.061
excluded such “otherwise regulated” animals. That interpretation harmonizes
and resolves the apparent conflict between sections 161.061 and 161. 064, which
must both be given effect. Section 161.064 does not encompass game animals,
captive-bred or otherwise. For these reasons, the TAHC simply does not have the
statutory authority to impose quarantine orders on captive-bred White-tailed
deer. It did so here simply to buy time for TPWD and to burden RW Trophy
Ranch and to coerce it into shutting down.
52.

Moreover, the changes made by the Texas Legislature in 2021 expressly

limited the TAHC authority over White-tailed deer to certain circumstances:
(g) The commission’s authority to control or eradicate an agent of
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transmission that is an animal species that is not subject to the jurisdiction
of the commission is limited to instances when a disease that threatens
livestock, exotic livestock, domestic fowl, or exotic fowl has been confirmed
or is suspected to exist in that species and the commission determines that
a serious threat to livestock, exotic livestock, domestic fowl, or exotic fowl
exists.
Tex. Ag. Code §161.041 (g)(emphasis added). An “animal species that is not
subject to the jurisdiction of the commission” is White-tailed deer, free-ranging
or captive-bred.
53.

Assuming that CWD can be a risk, even a “serious threat,” to exotic

livestock such as exotic cervidae, over which the TAHC does have jurisdiction, the
TAHC made no “serious threat” finding in its Quarantine Order with respect to
RW Trophy Ranch. Nor are the TAHC rules limited to situations in which a
particular proximity of a White-tailed deer breeding facility or release site to
exotic cervidae makes CWD-exposed (but tested “not detected”) White-tailed
deer a “serious threat” to those exotic cervidae.
54.

On the scope of statutory authority issue, four things about sections

161.041 and 161.061 are notable: first, they were not effective until September 1,
2021; second, they must be harmonized with the limits imposed in section
161.064; third, section 161.041 requires a determination that there is a “serious
threat” to animals over which the TAHC does have jurisdiction; and fourth, they
do not confer on the TAHC authority to order the quarantine or slaughter of
animals over which the TAHC does not have jurisdiction. The Texas Legislature
knew how to identify animals over which the TAHC would have jurisdiction to
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impose direct quarantine and slaughter orders. It elected not to do so. The TAHC
is not free to legislate by conferring on itself authority the Texas Legislature chose
not to give it.
3.
The TAHC passed rules that impose quarantine and
slaughter requirements in excess of its authority over captivebred game animals such as White-tailed deer.
55.

Despite the lack of statutory authority, the TAHC passed rules that confer

on itself the authority to impose quarantine orders and to require the slaughter of
White-tailed deer. The TAHC added White-tailed deer to its definition of CWD
Susceptible Species:
(10) CWD Susceptible Species--All species in the Cervidae family that have
had a CWD diagnosis confirmed by an official test conducted by an
approved laboratory. This includes white-tailed deer (Odocoileus
virginianus), mule deer (Odocoileus hemionus), black-tailed deer
(Odocoileus hemionus columbianus), North American elk or wapiti
(Cervus canadensis), red deer (Cervus elaphus), Sika deer (Cervus nippon),
moose (Alces alces), reindeer and caribou (Rangifer tarandus) and any
associated subspecies and hybrids.
4 T.A.C. §40.1 (emphasis added).
56.

RW Trophy Ranch does not contend that this definition, standing alone, is

invalid.

If it was referenced solely to implement section 161.041(g) of the

Agriculture Code, quoted above, it could withstand attack under section
2001.038 of the APA. But the definition is not limited to situations in which
White-tailed deer or Mule deer present a “serious threat to livestock, exotic
livestock, domestic fowl, or exotic fowl.” See Tex. Ag. Code §161.041 (g).
57.

Instead, the definition is part of a rule that purports to confer on the TAHC
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authority to impose quarantine and slaughter orders on game animals, even
those whose movement is “otherwise regulated.” The TAHC does so by
encompassing the definition above as follows:
(a) Procedures for issuing hold orders and quarantines.
(1) Any CWD-suspect herd shall be reported to a representative of
the commission. The herd shall be restricted by hold order until the
epidemiologic investigation and diagnosis are complete.
(2) A trace herd shall be restricted by hold order until an
epidemiologic investigation by the commission is complete and the
herd meets all herd plan requirements.
(3) A CWD-positive herd shall be restricted by quarantine until the
herd meets all herd plan requirements.
(4) Any CWD-suspect, trace, and CWD-positive herds not complying
with the epidemiologic investigation or herd plan requirements shall
be restricted by quarantine.
(b) Requirements for CWD-suspect, trace, or CWD-positive herds.
(1) CWD-suspect animals shall be presented to a representative of
the commission for the purpose of collection and submission of
appropriate samples to an approved laboratory for diagnosis.
(2) Disposition of a positive herd as determined by a TAHC or USDA
epidemiologist following completion of the investigation. A herd
plan will be developed by a commission or USDA epidemiologist in
consultation with the herd owner, and, if requested, their
veterinarian. Unless otherwise determined by a commission
epidemiologist and approved by the Executive Director, the herd
plan shall include the following requirements for a period of five
years:
. . . .

(D) CWD-exposed animals must be removed from the herd
and:
(i) Humanely euthanized, tested for CWD, and disposed
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of as specified in subsection (c) of this section; or
(ii) Maintained under hold order for 5 years from the
last exposure to a CWD-positive animal.
(E) The herd shall remain under quarantine for 5 years from
the last exposure to a CWD-positive or a CWD-exposed
animal and until such time that all herd plan requirements
are met.
(3) Disposition of trace herds. A herd plan will be developed by a
commission or USDA epidemiologist in consultation with the owner,
and, if requested, their veterinarian. Unless otherwise determined by
a commission epidemiologist and approved by the Executive
Director, the herd plan shall require the following for 5 years the
herd plan shall include the following requirements for a period of
five years:
. . . .
(D) CWD-exposed animals must be removed from the herd
and:
(i) Humanely euthanized, tested for CWD, and disposed
of as specified in subsection (c) of this section; or
(ii) Maintained under hold order for 5 years from the
last potential exposure.
(c) Disposal of CWD-suspect and CWD-exposed animals. Animals
euthanized due to a presumptive positive of CWD, including CWD-exposed
animals in CWD-positive and trace herds, shall be humanely euthanized
and appropriate samples collected to confirm the diagnosis, and disposed
of by deep burial or incineration, including all animal products, byproducts, and contaminated materials:
(1) on the premises where a CWD diagnosis was disclosed; or
(2) at a facility approved by the Executive Director.
4 T.A.C. §40.2 (emphasis added). To the extent that this rule is not limited to
livestock and exotic livestock, it is invalid as in excess of the TAHC’s authority.
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4.
The TAHC has in fact imposed a quarantine on RW Trophy
Ranch’s White-tailed deer and has required the slaughter such
deer by herd plan.
58.

Despite its lack of jurisdiction, the TAHC placed RW Trophy Ranch’s

White-tailed deer under quarantine and threatened and continues to threaten to
order the slaughter of RW Trophy Ranch’s White-tailed deer. The TAHC has
required herd plans that include slaughter of the bulk of RW Trophy Ranch’s
deer. (Exhibits P-4, P-5) For that reason, Plaintiffs ask that the Court issue a writ
of mandamus or injunction against Defendants Schwartz to prevent such ultra
vires act.
59.

The TAHC imposed its Hold Order on RW Trophy Ranch Breeding Facility

on May 13, 2021, its Hold Order on the RW Trophy Ranch Release Site on June 7,
2021, and its Quarantine Order on the RW Trophy Ranch Breeding Facility on
June 8, 2021, long before the effective date of the new provisions – before the
TAHC had any authority whatsoever over captive bred game animals such as
White-tailed deer. As a result, the June 7 Hold Order and the June 8 Quarantine
Order are void for lack of TAHC jurisdiction. The TAHC should be enjoined from
attempting to enforce them.
60.

Moreover, the TAHC made no findings that the does that tested positive for

CWD were "a serious threat to livestock, exotic livestock, domestic fowl or exotic
fowl," as required in subsection (g) of Section 161.041. As noted, all of the deer
in the pen in which the doe that tested positive for CWD was kept were antemortem tested and the four that tested positive were euthanized. The others “not
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detected” for CWD. Only one other RW Trophy Ranch breeding facility deer have
tested positive for CWD. No deer on the RW Trophy Ranch release site have ever
tested positive for CWD.
61.

Finding a handful of positive CWD tests in one pen in a breeding facility

that maintains the prescribed distance between breeding pens is a far cry from
meeting the standard in section 161.041(g). RW Trophy Ranch does not have
exotic cervids at its breeding facility or on its release site. Nor does RW Trophy
Ranch have livestock susceptible to CWD. No surrounding sites contiguous to the
RW Trophy Ranch release site have exotic cervids or CWD susceptible livestock,
the only animals the Texas Legislature authorized the TAHC to protect.
62.

Moreover, the entire breeding facility is contained within the 1500-acre

RW Trophy Ranch release site which is surrounded by fencing that is at least 7'
tall as required by section 43.361 of the Texas Parks & Wildlife Code.

No

properties surrounding RW Trophy Ranch have exotic livestock that could be at
risk. As a result, the TAHC has overstepped and exceeded its authority under
section 161.041(g).
C.
The TAHC lacks the statutory authority to prevent the
release of animals subject to quarantine to contiguous property
under same ownership.
1. The Texas Legislature expressly prohibited the TAHC from
preventing the release of animals subject to a quarantine
order to contiguous land under the same ownership.
63.

Assuming for the sake of argument that the TAHC had the authority to

impose quarantines on game animals such as captive-bred White-tailed deer,
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such orders are expressly limited by section 161.054(c) of the Agriculture Code.
Section 161.054 provides, in part, as follows:
(c) The commission may not adopt a rule that prohibits a person from
moving animals, including feral swine, owned by that person within
unquarantined contiguous lands owned or controlled by that person.
Tex. Ag. Code §161.054 (c)(emphasis added).
64.

In this context, the term “may not” is mandatory. The TAHC cannot

prohibit such a release. RW Trophy Ranch has expressly requested relief under
this section. The TAHC has not approved the request. Defendant Schwartz has a
ministerial duty to comply.
65.

The plain language of section 161.054(c) prohibits the TAHC from

preventing RW Trophy Ranch from releasing the White-tailed deer in its
breeding facility to RW Trophy Ranch’s contiguous land, which is under the same
ownership or control. Again assuming the existence of statutory authority for
such orders, they might be effective to prevent transfers to other deer breeders
and to other release sites, but they cannot override section 161.054(c) to prohibit
the release of deer, in particular those with current “not detected” CWD results,
to RW Trophy Ranch’s contiguous land.
66.

As will be shown in the following sections, the TPWD has distinct authority

to require that the land be high-fenced since it is a release site for captive bred
White-tailed deer, but it cannot override section 161.054, even with a “slaughter”
order as it has attempted to do in this case. In addition, if RW Trophy Ranch
were attempting to transfer its deer to another breeding facility or to a nonRW Trophy Ranch First Amended Original Petition for Writs of Mandamus and Injunction
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contiguous release site or one owned or controlled by others, a different question
would be presented. But that is not what RW Trophy Ranch has sought approval
to do.
67.

If the TAHC continues to refuse or delay a response, RW Trophy Ranch

will suffer irreparable injury. The Hold Order, imposed on May 13, 2021, and the
Quarantine Order, imposed on June 8, 2021, before the addition of section
161.041(g) and, therefore, before the TAHC had any authority to do anything
regarding a species over which it expressly lacks jurisdiction, and the continuing
delay in responding to RW Trophy ranch’s requests for relief have cost RW
Trophy Ranch thousands of dollars on the feed and care of its breeder WTD that
could otherwise have been released to its release site. If the TAHC delays past the
six-month time frame for CWD ante-mortem testing to be deemed current, RW
Trophy Ranch will be irreparably injured from the loss of thousands of dollars in
the cost of testing. These damages are irreparable because the doctrine of
sovereign immunity imposes obstacles to the recovery of such damages from the
TAHC and/or the TPWD.
68.

The Texas Legislature has specified as follows for release sites for breeder

deer:
(a) A release site onto which breeder deer are liberated must be
surrounded by a fence not less than seven feet in height that is capable of
retaining deer at all times under reasonable and ordinary circumstances.
(b) The owner of a release site is responsible for ensuring that the fence
surrounding the release site and infrastructure associated with the fence
are in a condition to retain deer as provided by Subsection (a).
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Tex. Parks & Wildlife Code §43.361. The contiguous land to which RW Trophy
Ranch sought approval to release its breeder deer is a release site approved by the
TPWD.
2.
69.

The TPWD cannot ignore section 161.054(c) and
expand the statutory authority of the TAHC

The TPWD purports to recognize section 161.054(c) of the Agriculture

Code, but the TPWD rules attempt to expand TAHC authority to limit such
releases:
A breeding facility that is located in a CZ or SZ and subject to the
provisions of §65.99 of this title (relating to Breeding Facilities
Epidemiologically Connected to Deer Infected with CWD) may release
breeder deer to adjoining acreage under the same ownership, provided:
(1) the title in the county deed records reflects that the surface of the
release site and of the breeding facility is held by the same owner or
owners;
(2) the release is specifically authorized in a herd plan; and
(3) the breeding facility that releases breeder deer under the provisions of
this section and any sites to which the breeder deer are to be released are in
compliance with all applicable provisions of this subchapter, including
provisions relating to the testing of released breeder deer, except as
specifically exempted under a herd plan.
31 T.A.C. §65.83. A simple comparison of section 161.054(c) with this rule shows
that the rule imposes additional burdens prohibited by the statute.
70.

As a preliminary matter, section 161.054(c) prevents TAHC rules that

prohibit releases to “contiguous lands owned or controlled by that person.” Tex.
Ag. Code §161.054 (c)(emphasis added) Rule 65.83, however, makes the
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condition more stringent than that, requiring a deed in the same name. Control
by the same person, the standard in section 161.054(c), is not enough under the
TPWD rule. There is no statutory basis for the TPWD to legislate a change in
section 161.054(c) to add this additional burden on landowners.
71.

In addition, Rule 65.83 adds the requirement of a “herd plan.” A “herd

plan” is defined in the TPWD rules as
(14) Herd Plan--A set of requirements for disease testing and management
developed by the department and TAHC for a specific facility.
31 T.A.C. §65.90(14)(emphasis added). No statute authorizes the TAHC to adopt
and impose a whole new set of standards as a requirement for the release of
captive-bred White-tailed deer. No statute authorizes the TPWD to require a
heard plan for releases that do not involve a “transfer” of captive-bred Whitetailed deer.
72.

TPWD rules, however, provide that
(d) Notwithstanding any provision of this division, no person may cause or
allow breeder deer to be moved from a facility for any purpose if such
movement is prohibited by a herd plan associated with a TAHC hold order
or TAHC quarantine.

31 T.A.C. §65.91(d).
73.

Likewise, TPWD Rule 65.95 (b)(3) provides in part that
(B) No deer from a TC 3 facility may be transferred or liberated unless
expressly authorized in a TAHC herd plan and then only in accordance
with the provisions of this division and the TAHC herd plan.
(C) A TC 3 breeding facility remains a TC 3 breeding facility until the TAHC
hold order or quarantine in effect at the breeding facility has been lifted.
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31 T.A.C. §65.95(b)(3)(B), (C). The emphasized language “or liberated” is where
the TPWD has exceeded its authority which is limited to “transfers.”
74.

These rule sections are overbroad to the extent that they recognize the

validity of TAHC quarantine orders over White-tailed deer, which are not animals
within the TAHC’s quarantine authority. In addition, or in the alternative,
assuming TAHC quarantine authority, they are invalid to the extent that they
prohibit releases and require a TAHC herd plan for a liberation or release to
contiguous land under the herd owner’s ownership or control.
75.

In this manner, the TPWD purports to bootstrap on itself authority

expressly denied to the TAHC under section 161.054(c) of the Agriculture Code.
Neither agency has the statutory authority to require herd plans as a condition of
release of breeder deer to one’s own contiguous land, in contravention of section
161.054(c). The TPWD cannot confer new authority to do by herd plan required
by rule that which an agency is prohibited to do by rule. Section 161.054(c) does
not provide that the TAHC shall prohibit releases to contiguous land by herd plan
instead of rule, it prohibits regulations that prevent such releases.
76.

If two agencies individually lack the statutory authority to pass particular

rules or to impose particular orders, they cannot try to cobble together that
authority in the form of rules that are not authorized under either agency’s
enabling statue. Where does either the TAHC or the TPWD have the statutory
authority to require that a deer breeder agree to a herd plan, particularly one that
treats similarly situated deer breeders in a vastly different manner? It simply
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does not exist. And here, once RW Trophy Ranch sought a hearing and sought
relief, TPWD retaliated, with no epidemiological study to support it, with a
slaughter order.
77.

For these reasons, subsection (2) of 31 T.A.C. §65.83, subsection (d) of 31

T.A.C. §65.91, and 31 T.A.C. §65.95(b)(3)(B) and (C) are invalid as in excess of
the TPWD’s (and the TAHC’s) statutory authority. This Court should declare the
provisions to be invalid pursuant to section 2001.038 of the Texas Government
Code, enjoin their enforcement, and decide on the amount of a bond to prevent
suspension of the judgment declaring them invalid pending any appeal of the
Court’s decision.
78.

For the same reasons, to the extent that TAHC rules 4 T.A.C. § 40.2(a)(3)

and (a)(4) also prohibit releases of RW Trophy Ranch’s deer to contiguous land
also owned or controlled by Robert Williams, without RW Trophy Ranch
“agreeing” to a herd plan, they are invalid because they exceed the TAHC’s
authority and are in conflict with section 161.054(c). Statutes prevail over rules
because state agencies cannot effectively amend statutes by passing rules.
D.

TPWD lacks the independent statutory authority for Rule
65.83.
1.
The TPWD may not order the slaughter of healthy
deer as a preventative measure.

79.

The Texas Parks & Wildlife Code does not contain the authority for Rule

65.83. First, the TPWD lacks the authority to order the wholesale slaughter of all
of the White-tailed deer in a deer breeder's facility (or in a release site). There is
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no corollary in the TPWD’s enabling statute to section 161.0415 of the Agriculture
Code.
80.

TPWD attempts to rely on section 43.593 of the Code, which provides that
(a) Before any deer may be destroyed under this subchapter:
(1) an agent of the animal health commission may conduct an
epidemiological assessment:
(A) if the assessment can be conducted in a timely manner;
and
(B) contingent on the availability of funding; and
(2) the department must consider the results of an assessment, if
conducted, under Subdivision (1).
(b) To control or prevent the spread of disease, deer to which this
subchapter applies may be destroyed only if the department determines
that the deer pose a threat to the health of other deer or other species,
including humans.
(c) The department shall carry out an order to destroy deer after notice has
been provided to the permit holder under Section 43.954.

Tex. Parks & Wildlife Code §43.953 (emphasis added).
81.

As noted above in the due process section of this petition, TPWD did not

meet the requirements of subsections (a), (b), or (c) of section 43.953. Those are
the statutory conditions of exercising any authority under section 43.953. The
TAHC cannot first delay a deer breeder unlawfully, then deprive him of due
process, then pass the ball to TPWD to avoid all of the statutory limits on TAHC
and TPWD authority.

RW Trophy Ranch First Amended Original Petition for Writs of Mandamus and Injunction
Page 35 of 47

82.

The TPWD has imposed certain post- and ante-mortem testing

requirements on deer breeders as a condition of obtaining certain status as a deer
breeder that affects a deer breeder's ability to transfer breeder deer.

That

authority has not been squarely tested in court. RW Trophy Ranch does not
challenge that authority in this lawsuit. Rather, assuming for the sake of
argument the existence and validity of the authority, the authority to impose
conditions on the transfer of breeder deer is not the equivalent of the authority to
order the slaughter of breeder deer or to wipe out entire herds of breeder deer on
the basis of isolated CWD test results, much less to attempt by rule to suspend
section 161.054(c) of the Agriculture Code.

Section 43.953 was intended to

address imminent threats and emergencies, not as a tool to eliminate an industry.
2.
83.

TPWD lacks authority to impose quarantine orders

Likewise, the TPWD has no authority to impose quarantine orders on a

particular facility or property, even on animals subject to its direct jurisdiction.
The TPWD has the authority to impose reasonable CWD testing requirements on
breeder deer and to restrict the "transfer" of breeder deer. As a practical matter,
an order that prohibits a transfer may have the effect of restricting movement in a
manner similar to a quarantine, but it is not the same thing. A “transfer,” over
which the TPWD has authority, does not encompass a “liberation “ or “release,”
much less one made pursuant to section 161.054(c). The TPWD has no authority
to prevent the liberation or release from a deer breeding facility to a contiguous
release site under the same ownership, as authorized under section 161.054(c) of
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the Texas Agriculture Code. A release to one's own property does not constitute a
"transfer" under the Texas Parks & Wildlife Code.
3.
84.

TPWD lacks authority to prohibit release of healthy
deer to contiguous release sites

The TPWD’s not-movement-qualified (NMQ) status is based on TPWD

statutes about the transfer of breeder deer; the requirement that a facility be
“movement qualified” is a condition only on a transfer of breeder deer, not on the
release or liberation of breeder deer to a contiguous facility owned by the same
person.
85.

Section 43.362 of the Texas Parks & Wildlife Code provides as follows:
(a) Only breeder deer that are in a healthy condition may be sold,
transferred, bartered, or exchanged, or offered for sale, transfer, barter,
or exchange, by a deer breeder.
(b) Except as provided by Subchapter C1 or by a rule adopted by the
commission under this subchapter, no person may purchase, obtain, sell,
transfer, or accept in this state a live breeder deer unless the person
obtains a transfer permit from the department.

Tex. Parks & Wildlife Code §43.362 (emphasis added). In other words, TPWD
appears to be well within its authority to require a transfer permit for the
transactions listed. But release and liberation to one’s own contiguous land is not
included in those transactions.

And because such releases are expressly

authorized when a quarantine order is in place, they presume that there will be
some disease risk, a risk the landowner is expressly authorized to assume,
provided it is to his land.
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86.

Section 43.357 provides, in pertinent part, as follows:
(a) The holder of a valid deer breeder’s permit may:
(1) engage in the business of breeding breeder deer in the immediate
locality for which the permit was issued; and

. . . .

(2) sell, transfer to another person, or hold in captivity live breeder
deer for the purpose of propagation or sale.

(b) The commission may make regulations governing:
(1) the possession of breeder deer held under the authority of this
subchapter;
(2) the recapture of lawfully possessed breeder deer that have
escaped from the facility of a deer breeder;
(3) permit applications and fees;
(4) reporting requirements;
(5) procedures and requirements for the purchase, transfer, sale, or
shipment of breeder deer;
(6) the endorsement of a deer breeder facility by a certified wildlife
biologist;
(7) the number of breeder deer that a deer breeder may possess; and
(8) the dates for which a deer breeder permit is valid.
(c) A person who holds a permit under this subchapter or a person who
receives a breeder deer under this subchapter is not required to have the
release site inspected or approved before the release of a breeder deer
from a breeding facility. This section does not preclude the department
from making a habitat inspection but does direct the department to refrain
from implementing habitat inspection rules or procedures that could
unreasonably impede the broader deer breeding industry.
Tex. Parks & Wildlife Code §43.357 (emphasis added).
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87.

Preventing releases under section 161.054(c) not only runs afoul of section

161.054, it violates subsection (c) of section 43.357. The herd plans at issue in
this case require the wholesale slaughter of RW Trophy Ranch’s deer. Arguably,
the alternative is presumably that RW Trophy Ranch would be “allowed” to
continue to renew its breeding license and hold its deer in its breeding pens for at
least five years, if not forever, at great expense to feed and water, with no ability
to release and harvest them. 1 Those kinds of restrictions, which are now widespread, unreasonably impede the broader deer breeding industry. Many breeding
facilities raise deer only for their own release sites. If the goal of CWD testing is
surveillance and containment, as alleged by the TPWD, those goals are met by
containing any CWD exposed animals within a contiguous release site and
preventing the “transfer,” not the “release” of deer. Current rules require testing
of 100% of harvested deer, captive-bred or otherwise.
88.

Subsection (a)(2) of section 43.357 lists "transfer" as a transaction "to

another person."

That is consistent with the idea that a transfer is a legal

exchange. Similarly, subsection (b)(5) of section 43.357 confers the authority to
pass rules for the "procedures and requirements for the purchase, transfer, sale,
or shipment of breeder deer.” That is consistent with the idea that a transfer is a
legal exchange. Arguably, it could include a “shipment” from a single owner from
one site to a different site.

But a transfer is clearly not the same thing as

"liberation" or "release" of breeder deer to contiguous release sites under the
1

Hunting is not allowed on breeding facilities.
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same ownership.
89.

The TPWD, however, takes the position that it has the same authority over

a release by a deer breeder on the deer breeder's own contiguous property as it
does over a transfer between deer breeders or between a deer breeder and a
release site owned by another person. That is simply not the case.
90.

The distinction between a transfer and a release is also apparent from the

manner in which the Texas Legislature has restricted the TPWD's authority over
release sites for breeder deer:
(a) A release site onto which breeder deer are liberated must be
surrounded by a fence not less than seven feet in height that is capable of
retaining deer at all times under reasonable and ordinary circumstances.
(b) The owner of a release site is responsible for ensuring that the fence
surrounding the release site and infrastructure associated with the fence
are in a condition to retain deer as provided by Subsection (a).
Tex. Parks & Wildlife Code §43.361(emphasis added). The term the Texas
Legislature chose was "liberated," not transferred.
91.

For these reasons, the TPWD rules that purport to limit or to require a

transfer permit for a release or liberation of breeder deer to one’s own
contiguous, high-fenced property are both in excess of the TPWD’s statutory
authority under the Parks & Wildlife Code and are in conflict with section
161.054(c) of the Texas Agriculture Code. Rule 65.83 is invalid.
4.
92.

TPWD Rules that exceed its authority

TPWD rules are not limited to testing required to determine that deer are

healthy enough to obtain a transfer permit prior to “purchase, transfer, sale, or
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shipment of breeder deer” under section 43.362 of the Parks & Wildlife Code. For
example, TPWD Rule 65.81 governs the creation of “Containment Zones” (CZ) to
control CWD. 31 T.A.C. §65.81. Rule 65.81, however, is not limited to requiring
testing in the CZ and to limiting or prohibiting transfer permits in the CZ– it
purports to impose the same restrictions on all movement “within a CZ,” 31
T.A.C. §65.81(2)(A), and to require that a facility be movement qualified (MQ) in
order to “release” breeder deer, 31 T.A.C. §65.81(2)(E), not just in order to obtain
a transfer permit. Those provisions are in excess of the TPWD’s authority to
regulate transfer permits.
93.

The TPWD CWD rules also include 31 T.A.C. §65.95(b), which provides:
No deer from a facility subject to the provisions of this section may be
transferred or liberated except as provided in this section or expressly
authorized in a herd plan. . . .

31 T.A.C. §65.99(b)(emphasis added). With this rule, the TPWD confers upon
itself the authority to impose herd plans and hold orders, not just CWD testing
requirements for transfer permits. In addition, the TPWD confers upon itself the
authority to prohibit the liberation or release of breeder deer on land owned by
the deer breeder without a “herd plan.” That exceeds the TPWD’s authority.
VIII. Required “Herd Plans” circumvent the notice and hearing
requirements applicable to TAHC Orders
94.

Moreover, the TAHC does not provide notice and hearing for herd owners

who protest the imposition of the TAHC herd plans required under 31 T.A.C.
§§65.83, 65.91(d), and 65.95(b)(3)(B) and (C), and under 4 T.A.C. §§40.2(a)(3)
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and (4). Under those rules, there is nothing “voluntary” about the herd plans. If
RW Trophy Ranch does not agree to slaughter his deer, he and his real property
will be held hostage for at least five years, if not in perpetuity.
95.

Under TAHC Rule 32.2, a person who is the subject of a TAHC order has

the right to request a contested case hearing held pursuant to the Administrative
Procedure Act. 4 T.A.C. §§32.1-32.2. The request for a hearing must be submitted
in writing within 15 days of notice of the order. 4 T.A.C. §32.2. The person who is
subject to the order may file a motion for rehearing and appeal a final order the
district court in Travis County. 4 T.A.C. §32.5.
96.

The TAHC did not serve the herd plans until long after the 15-day deadline

to appeal the hold orders and quarantine orders to which the herd plans relate
had expired. Because the herd plans provide an integral part of what is required
by statute to be contained in hold orders and quarantine orders, this has the
effect of depriving the persons affected of their statutory right to notice and a
hearing under Rule 32.2. It also deprives RW Trophy Ranch of the notice and
hearing to which they are entitled under the due process clauses of the Texas
Constitution.
97.

Herd plans are an integral part of the hold orders and quarantine orders

imposed on herd owners. Quarantines must include notice:
(b) Contents of Notice. The quarantine notice must state:
(1) the cause for which the quarantine is established, whether for
infection or for exposure,
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(2) describe the area or premises quarantined in a reasonable
manner that enables a person to identify the area or premises (but is
not required to describe the area or premises by metes and bounds),
(3) if the seriousness of the disease is sufficient to warrant
prohibiting the movement of animals, the notice must state that the
movement is prohibited,
(4) any exceptions, terms, conditions, or provisions prescribed
under this chapter must be stated in the quarantine notice,
(5) state the class of persons authorized by the commission or the
Executive Director to issue certificates or permits permitting
movement,
(6) any authorized movement certificate or permit must be issued in
conformity with the requirements stated in the quarantine notice.
(A) The executive director may provide for a written certificate
or written permit authorizing the movement of commodities
or animals from quarantined places or the movement of
quarantined commodities or animals.
(B) The certificate or permit must be issued by a veterinarian
or other person authorized by the commission to issue a
certificate or permit.
(7) if the quarantine regulates or prohibits the movement of a
carrier or potential carrier of a disease, the Executive Director may
prescribe:
(A) any exceptions,
(B) terms,
(C) conditions, or
(D) provisions that the executive director considers necessary
or desirable to promote the objectives of this chapter or to
minimize the economic impact of the quarantine without
endangering those objectives or the health and safety of the
public.
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4 T8.A.C. §58.12(emphasis added).
98.

These required notice provisions were not in the TAHC hold orders or

quarantine order served on RW Trophy Ranch.

RW Trophy Ranch did not

receive notice of these factors until the herd plans were served. The herd plans
required, among other things, the slaughter of all of the RW Trophy Ranch deer,
numbering in the hundreds, the CWD testing of the carcasses, and even the
removal of vast amounts of soil, all at RW Trophy Ranch’s expense. The plans
also required that RW Trophy Ranch give up its right to be present for or to
videotape the slaughter, its right to object to unreasonable searches and seizures,
and even its right to sell the land, by imposing restrictions on the future use of
the land, restrictions that would apply to prospective property buyers. It is hard
to imagine more punitive regulatory requirements – one cannot even harvest
one’s own deer over those years.
99.

RW Trophy Ranch invoked its right to appeal the herd plans. A TAHC

appeal form was attached to the proposed slaughter plans. Mr. Williams
submitted, in writing, his request to appeal the plans. (Exhibit P-6) Between
receiving the plans and the September 17 meeting, Mr. Williams retained counsel.
After the September 17 meeting, TAHC counsel contacted counsel to confirm that
such representation included “the appeal.” (Exhibit P-7) As a result, it is clear the
TAHC received the request to appeal. The TAHC has indicated that no appeal is
authorized for the herd plans. The TAHC has not referred the matter for hearing
to the SOAH.
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100. It is conceivable that the TAHC believed that the appeal was of the removal
of RW Trophy Ranch’s status under the TAHC Herd Certification Program. As
noted, the September 17, 2021 telephonic meeting was initiated to appeal that
adverse action. Mr. Williams made it clear, however, that his appeal was not so
limited. Moreover, no written decision followed the meeting and the matter, for
which an appeal is authorized, was not referred to the SOAH.
101. Defendant Schwartz has a ministerial duty to include the proper notice in
the hold orders and quarantine orders served on RW Trophy Ranch and a
ministerial duty to refer RW Trophy Ranch’s appeal of the herd plans, which was
in effect an appeal of the orders, to the SOAH for a contested case hearing. The
fact that the TAHC deliberately delayed providing the required notice for the
orders does not excuse Dr. Schwartz from providing the requested hearing. In
the alternative, the delay in providing adequate notice was an abuse of discretion.
Either way, mandamus should issue to compel the referral for hearing.
102. Mandamus must issue when agency officials exceed their statutory
authority or failed to perform a ministerial act, such as providing a required
hearing Phillips v. McNeill, __ S.W.3d __; 2021 W.L. 5750554, *7 (Tex. Dec. 3,
2021). Here, Defendants Schwartz and Silovsky exceeded their authority. They
worked in concert to evade the limits in the Agriculture Code. Mandamus should
issue.
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PRAYER
For these reasons, Robert Williams and RW Trophy Ranch, Ltd., pray that
this Court issue (1) declarations under section 2001.038 of the APA that the rules
described are invalid because they exceed the TAHC’s and TPWD’s respective
statutory authority and enjoining their enforcement; (2) writs of mandamus to
prevent the enforcement of orders that exceed the TPWD’s and the TAHC’s
respective authority and that were issued without proper notice and hearing; (3)
writs of mandamus to require compliance with Agriculture Code section
161.054(c); and (4) in addition, or in the alternative, writs of mandamus ordering
that the TAHC refer RW Trophy Ranch’s appeal to the

SOAH, and award

Plaintiffs their court costs, and grant all other relief to which Plaintiffs show
themselves to be entitled.
Respectfully submitted,
/s/_Jennifer S. Riggs__ _
Jennifer S. Riggs
State Bar No. 16922300
RIGGS & RAY, P.C.
506 West 14th St., Suite A
Austin, Texas 78701
(512) 457-9806
(512) 457-9066 facsimile
jriggs@r-alaw.com
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the above and foregoing
document has been served through the Travis County District Courts' e-filing
system on this 7th day of February, 2022, to:
J. Amber Ahmed
State Bar No. 24080756
Assistant Attorney General
Environmental Protection Division
Office of the Attorney General of Texas
P.O. Box 12548
Austin, Texas 78711-2548
(512) 475-4006 (telephone)
(512) 320-0911 (facsimile)
amber.ahmed@oag.texas.gov
Karen L. Watkins
State Bar No. 20927425
Assistant Attorney General
Administrative Law Division
Office of the Attorney General of Texas
P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548
Telephone: (512) 475-4300
Facsimile: (512) 320-0167
karen.watkins@oag.texas.gov
/s/ Jennifer S. Riggs___________
JENNIFER S. RIGGS

RW Trophy Ranch First Amended Original Petition for Writs of Mandamus and Injunction
Page 47 of 47

EXHIBIT LIST
P-1

Hold Order 5-13-2021

P-2

Quarantine 6-8-21

P-3

Release Site Hold Order 6-7-21

P-4

Breeding Facility Herd Plan

P-5

Release Site Herd Plan

P-6

RW Trophy Ranch Appeal Form

P-7

Emails

P-8 RW Trophy Ranch Protest 9-29-21
P-9

Request for Relief from Quarantine 11-15-21

P-10 Texas Parks and Wildlife Letter 2-1-22

Texas Animal Health Commission

Order to Hold Animals on Premises
Owner:
Mai II ng Address:

Robert Williams
11141County Road 2316
Terrell, TX 75160

---------------

Date: May 13, 2021

The Texas Animal Health Commission (TAHC) has determined that animals located on the premises
described below are suspects potentially infected with or exposed to the following disease(s):
Chronic Wasting Disease (CWD)
Pursuant to provisions of the Texas Agriculture Code, Chapter 161- 168, and applicable regulations
found in Title 4 of the Texas Administrative Code, Title 2, Chapters 31- 60, you are hereby ORDERED

to RESTRICT or HOLD the animal(s) (a herd, unit, or individual animal) described on the premises
named below pending the determination of disease status.

I

Premises Name

R W Trophy Whitetails

County

Premises ID

1708

I

Premises Location

I

Premises 911 Address

Hunt
Lat

Quantity Acres

All

ZIP

Terrell

I

Owner Email

Long

1;1e I

City

11141 County Road 2316

I

75160

Owner Phone(s)

.

972-524-3500
Quantity & Species of Anlmal(s)

All CWD susceptible species on premise.
Special Provisions

For more information, yau may contact yaur TAHC Region Office.
TAHC Region

ss

Region Office Location

Office Phone

Sulphur Springs

0:6~~

903-919-3748

By:

Executive Director

Copies to: Producer, Inspector, Region Office

TAHC Form 97-04 (Revised 09/20/2019; Updated 04/07/2020)
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Texas Animal Health Commission

Disease Quarantine
Owner:
Robert Williams
- - -- -- -- - - - -- -- Mai Ii ng Address: 11141 County Road 2316
Terrell, TX 75160

Date: June 8, 2021

The Texas Animal Health Commission (TAHC) has determined that animals located on the premises
described below are infected with or exposed to the following disease{s):
Chronic Wasting Disease (CWD)
Pursuant to provisions of the Texas Agriculture Code, Chapter 161-168, and applicable regulations
found tn Tit le 4 of the Texas Administrative <::ode, Title 2, Chapters 31 - 60, a quarantine is now hereby
imposed on the premises and animal(s) described below.
Movement of these animals from this premises is prohibited until this quarantine is released.
Movement is allowed only by written permission issued by an authorized representative of TAHC.
Any person violating this quarantine is subject t o criminal prosecution .

I Premises ID

Pre mises Name

Trophy Ranch

County

170B

Hunt

I Quantity Acres

Premises Location

11141 County Road 2316

I

Lat

68.8

I State I ZIP

I City

Premises 911 Address

11141 County Road 2316

Long

Terrell

TX

75160

I Owner Phone(s)

Owner Email

trophyranch@airmail.net

214-808-7607

Quantity & Species of Animal( s)

All CWD susceptible species on the premise.
Special Provisions

-

-

-

-

-

-

For more information, you may contact your TAHC Region Office.
TAHC Region

ss

Region Office Location

Office Phone

1400 College St. , Suite 133. Sulphur Springs, TX 75482

Q-6~0&n1
Executive Directo r

By:

/Mtv)L-

903-919-37 48

/(Aye£ .p V./l-J

TAHC Representative

Copies to: Producer, Inspector, Region Office

TAHC Form 91-63 {Rev ised 09/20/2019; Updated 04/07/2020)
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TEXAS ANIMAL H EALTH COMMISSION
SeNing Texas Animal Agricu lture Since 1893

Coleman H. Locke, Chairman
Andy Schwartz, D.V.M ., Executive Director

Sulphur Springs Region
1400 College Street
Suite 133
Sulphur Springs, TX 75482
Phone: 903-919-37 48
Fax: 903-919-3663
Email: SS_office@tahc.texas.gov
June 7, 2021
Robert Williams
11141 County Road 2316
Terrell, TX 75160

Re: Notification of Movement Restriction for Chronic Wasting Disease Susceptible Species
Dear Mr. Williams,
On April 29, 2021 , a white-tailed deer originating from Trophy Ranch located in Hunt County was confirmed to be
infected with chronic wasting disease (CWD) . The epidemiological tracing conducted by the State of Texas indicates
deer were transferred from this herd to other breeding and release facilities.
Transfer records show exposed CWD susceptible species were received into your facility after residing in the Trophy
Ranch at some point within the past five years .
The identification numbers of the exposed deer are on the attached spreadsheet.
As such and pursuant to Title 4 , Section 40.2 of the Texas Administrative Code, all white-tailed deer and other CWD
susceptible species (elk or wapiti, red deer, mule deer, black tailed deer, sika deer, and moose) including hybrids
in your operation are restricted from movement by the enclosed Order to Hold Animals on Premises. An
epidemiological investigation will be conducted and a herd plan to manage the animals will be developed by the
Texas Animal Health Commission (TAHC) in consultation with you and , if you prefer, your veterinarian .
A TAHC representative will contact you to arrange a meeting to gather more information and develop the herd plan .
Please note, it is imperative that you contact me to coordinate testing logistics and epidemiological procedures prior
to CWD testing any of the animals identified above. You can reach me at the TAHC Sulphur Springs Region Office
at 903-919-37 48. We appreciate your cooperation in this matter.
Sincerely ,

,

1/4,,,;y.- /fA-,if?/ 7Ji/#J

Hank Hayes, DVM
Sulphur Springs Region Director

COMMISS IONERS

Joe L. Lea the rs
Thomas E. Oates
Joseph G. "Joe" Osterkamo
Keith M. Staggs
Leo D. Vermedahl. Ph .D.
Mike Vickers, D.V.M.

Jim Eggleston
Jimmie Ruth Evans
Melanie Johnson. Ed .O.
Ken Jordan

Barret J. Klein
Wendee C. La ngdon, Ph.D.

P.O. Box 12966 • Austin , Texas 78711-2966 · Phone: 512-719-0700 I 800-550-8242 · Fax: 512-719 -0719 · Web: www.tahc.texas.gov
An Equal Opportunity Employer
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Texas Animal Health Commission

Order to Hold Animals on Premises
Owner:
Mailing Address:

Robert Williams
11141 County Road 2316
Terrell, TX 75160

Date: June 7, 2021

The Texas Animal Health Commission (TAHC) has determined that animals located on the premises
described below are suspects potentially infected with or exposed to the following disease(s):
Chronic Wasting Disease (CWD)
Pursuant to provisions of the Texas Agriculture Code, Chapter 161- 168, and applicable regu lations
found in Title 4 of the Texas Administrative Code, Ti t le 2, Chapters 31- 60, you are hereby ORDERED
to RESTRICT or HOLD the animal(s) (a herd, unit, or individual animal) described on the premises
named below pending the determination of disease status.

I Premises ID

Premises Name

Trophy Ranch-R

County

170R

Hunt

I Quantity Acres

Premises Location

11141 County Road 2316

Lat

I Long

All

Premises 911 Add ress

I State I ZIP

I City

11 141 County Road 2316

Terrell

TX

75160

I Ow ner Phone(s)

Ow ner Emai l

trophyranch@airmail .net

214-808-7607

Qua ntity & Species of Animal(s}

all CWD susceptible species on the premises
Special Provisions

For more info rmation, you may contact your TAHC Region Office.
TAH C Regio n

ss

Regio n Office Locat ion

Office Phone

Sulphur Springs

Q:6~DLA11
Executive Director

903-919-3748

By:

TAHC Representative

Copies to: Producer, Inspector, Region Office

TAHC Form 97-04 (Revised 09/20/2019; Updated 04/07/2020)
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Chronic Wasting Disease (CWD) Positive Herd
And Facilities Management Plan for
Trophy Ranch 170B
This herd plan has been developed for the following:
Facilities
Facility Owner
Address
County
City
State
ZIP
Phone

Trophy Ranch, 170B
Robert Williams of RW Trophy Ranch GP, LLC
11141 CR 2316
Hunt
Terrell
TX
75160

A. Definitions:
1. Breeding Pen - a pen used to hold breeding CWD-susceptible species (males and females) along
with their offspring.
2. CWD (Chronic Wasting Disease) - transmissible spongiform encephalopathy of cervids.
3. CWD Positive Pen - a breeding or growing pen where one or more CWD positive animals have
resided.
4. CWD Susceptible Species - white-tailed deer, elk or wapiti, red deer, mule deer, black-tailed
deer, sika deer, moose, reindeer or caribou and associated subspecies and hybrids of these
species.
5. TR Premises - all premises under the ownership of Robert Williams and RW Trophy Ranch GP,
LLC or their affiliates, agents, representatives, heirs, executors, successors and assigns in Hunt
County near Terrell, TX, with said properties consisting of approximately 68.8 acres including,
but not limited to, TPWD Facility Identification (FID) 170B (see Appendix 1, Map).
6. Exotic CWD Susceptible Species – A non-native cervid species determined to be susceptible
to CWD, which means a species that has had a diagnosis of CWD confirmed by an official test
from an approved laboratory. This includes elk or wapiti, red deer, black-tailed deer, sika
deer, moose, reindeer or caribou, and any associated subspecies and hybrids of these species.
7. Facility Owner or TR – Trophy Ranch, RW Trophy Ranch GP, LLC, and Robert Williams, and
their affiliates, agents, representatives, heirs, executors, successors, and assigns.
8. FID - TPWD’s assigned Facility Identification Number.
9. Growing Pen - a pen used to hold and grow CWD-susceptible species post weaning until they
are released to be hunter harvested.
10. IHC - Immunohistochemistry.
11. NVSL - National Veterinary Services Laboratory.
12. TAHC - Texas Animal Health Commission.
13. TAHC Sulphur Springs Region Office – 1400 College Street, Suite 133 Sulphur Springs, TX
78569.
14. TPWD - Texas Parks and Wildlife Department.
15. TVMDL - Texas A&M Veterinary Medical Diagnostic Laboratory.
16. TWIMS - TPWD’s Texas Wildlife Information Management Services (TWIMS) online
application and database.
17. UID - a deer’s unique identification number issued by TPWD.
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18. USDA APHIS VS - United States Department of Agriculture, Animal Plant Health Inspection
Service, Veterinary Services.
19. WTD - White-tailed deer.
B. Purpose of Herd Plan:
This CWD Positive Herd and Facilities Management Plan (hereinafter “herd plan”) establishes an
agreement between the facility owner and the official agencies, TAHC, TPWD and USDA APHIS VS,
for the management of CWD exposed animals and premises. This plan establishes measures to be
implemented that are intended to minimize risks associated with the transmission of the CWD
infectious agent from this infected premises to other uninfected populations of susceptible
species. For this premises, the chosen CWD management option is depopulation.
C. History:
On March 23, 2021, TAHC was notified by TVMDL of an enzyme-linked immunosorbent assay
(ELISA) positive CWD lab result for 1 animal with UID A5M4 from the 170B breeding facility. NVSL
confirmed the CWD positive results on March 29, 2021. See table below for more information
regarding the index positive animal:
UID

FACILITY ORIGIN

FACILITY TESTED

SEX

DOB

DATE OF TRANSFER

DOD

ASM4

170B

1708- Williams

DOE

6/2/2018

NA

2/23/2021

LAB RESULTS CAUSE OF DEATH
OBEX/LN

PNEUMONIA

Pen of origin

Unknown

TR participates in the TAHC Herd Certification Program and, therefore, collected the above CWD
sample in accordance with the TAHC Herd Certification Program. The sample was submitted for
testing in March 2021. Trophy Ranch had attained fourth year status in the TAHC Herd
Certification Program. That herd certification status was lost upon the Facility being designated
a CWD positive herd.
On June 30, 2021, 4 additional animals (UIDs: A5L4, A5N1, CFAK, and TP4A) from the 170B
breeding facility were confirmed by NVSL to be rectal and tonsil positive for CWD. At the Facility
Owner’s request, these 4 animals were antemortem tested, along with the other animals within
the same pen as the index positive animal.
The Trophy Ranch breeding facility (170B) is located within a high-fenced plot of land registered
under the FID 170R as a release site. Both facilities are co-managed and utilize the same vehicles
and staff. Currently, both facilities are non-movement qualified and TR is under a TAHC Quarantine
restricting the movement of CWD-susceptible animals from the premises.
D. Inventory/Valuation/Appraisal:
1. TPWD, TAHC, or USDA APHIS VS personnel shall conduct an inventory verification at the time
of depopulation. See Appendix 2 for inventory.
2. The following components apply for Indemnity Appraisal and Evaluation:
i. Appraisal and valuation of eligible WTD shall be conducted utilizing VS Form 1- 23- USDA
APHIS VS Appraisal and Indemnity Claim Form in accordance with the requirements 9 CFR
Part 55. Any indemnification provided by USDA APHIS VS shall be provided under a
separate agreement between the facility owner and USDA APHIS VS utilizing VS Form 123.
ii. USDA APHIS VS field personnel shall use the Appraisal Calculator developed by a USDA
APHIS VS economist to determine the valuation of the WTD. In order to facilitate use of
the Appraisal Calculator, TR shall supply documentation, including but not limited to, deer
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iii.
iv.

v.
vi.

pedigrees, Boone and Crockett or Safari Club International antler scores, age, sex,
breeding status, and any other information requested by USDA APHIS VS.
The facility owner agrees to coordinate with USDA APHIS VS in providing the necessary
documentation for an appraisal/valuation to be conducted and will follow USDA APHIS
VS guidelines and requirements with regard to obtaining an indemnity payment, if any.
Indemnity payment, if any, will be retained until cleaning, disinfection and other
provisions of this agreement (i.e. bleach or NaOH usage log) have been completed or
otherwise addressed to the satisfaction of USDA APHIS VS, TAHC, and TPWD.
1. TAHC Sulphur Springs Region will complete an inspection within 20 days of
notification by facility Owner that cleaning and disinfection is complete.
2. USDA will process the indemnity payment, if any, within 20 days of receiving a
satisfactory inspection report from TAHC Sulphur Springs Region.
The existence of an indemnity agreement, if any, between the facility owner and USDA
APHIS VS does not alter the fact that the WTD subject to the agreement are the property
of the people of the State of Texas pursuant to Texas Parks and Wildlife Code §1.011.
The TAHC has not offered indemnity to the facility owner as part of this agreement.

E. Euthanasia/Testing/Transportation/Disposal:
1. In addition to any statutory or other legal authority authorizing TPWD, TAHC, and/or USDA
APHIS VS to enter the TR premises, the facility owner, on behalf of themselves, their affiliates,
agents, representatives, heirs, executors, successors, and assigns, hereby expressly authorize
TPWD, TAHC, and/or USDA APHIS VS to enter the premises to euthanize and remove all CWDsusceptible species in FID 170B. The facility owner, TPWD, TAHC, and USDA APHIS VS shall
attempt to schedule the depopulation at a mutually agreeable date and time. If the parties are
unable to agree upon a date and time for the depopulation, the depopulation shall be
scheduled by TAHC and TPWD and notice of the depopulation shall be provided to the facility
owner in accordance with the requirements of Parks and Wildlife Code §43.954.
2. The depopulation is not contingent on the availability of indemnity funds, and shall occur no
later than 60 days after USDA APHIS VS commits or denies federal indemnity funds.
3. While waiting for USDA APHIS VS to receive and consider an indemnity request, tonsil biopsies
will be collected from all deer at least 12 of months of age in the facility for IHC testing. This
will begin no later than October 1, 2021 and shall be complete within 21 days.
4. Notwithstanding section E(2), TPWD reserves its right to exercise at any time its authority
under Parks and Wildlife Code Chapter 43, Subchapter X, relating to Deer Disposition Protocol.
5. Any animal in the breeding facility that receives a positive CWD antemortem test result must
be immediately euthanized and submitted for CWD testing; additionally, all other animals
within the same pen as an antemortem or postmortem positive animal must be immediately
euthanized and submitted for CWD testing.
6. The procedures used to euthanize the deer will be determined by TPWD, TAHC, and USDA
APHIS VS. TPWD, TAHC, and USDA APHIS VS shall consider any recommendations made by the
facility owner regarding the procedures used to euthanize the deer.
i. Euthanasia will be under the supervision of TPWD and/or TAHC.
ii. The facility owner shall provide the facilities and personnel to restrain and remove the
animals.
7. TAHC, TPWD, and USDA APHIS VS personnel will be responsible for sample collection of the
animals as well as submission of those samples to TVMDL or NVSL. Postmortem Sample
Submissions:
i. All sample diagnostics shall be performed by TVMDL or NVSL, depending on whether
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indemnity funds are committed.
ii. TAHC or TPWD will ensure that all CWD samples are properly collected, preserved, and
forwarded to TVMDL or NVSL.
iii. All identification (ear tags, tattoos, etc.) for each animal must be collected and recorded
on the corresponding NVSL submission form
- (VS-Form 10-4) or TVMDL submission form.
iv. The tissues to be CWD tested may include but are not limited to the obex and MRLNs.
v. Additional samples may be collected by USDA APHIS VS, TAHC, or TPWD personnel for
research purposes.
8. Disposal will be in accordance with other existing federal, state and local laws.
9. TPWD will transport all carcasses and other contaminated materials to an active, licensed Type
I landfill for disposal. Precautions will be taken to minimize environmental and equipment
contamination during the transport. Facility owner shall not be responsible for TPWD’s
transport of carcasses and other contaminated material.
10. Antlers may be retained by the facility owner from any bucks with IHC results of “not
detected”.
F. Cleaning and Disinfection of Premises, Conveyances and Materials:
1. Based on the 2019 USDA APHIS VS CWD Program Standards, Appendix IV: Biosecurity and
Decontamination Procedures for Farmed Cervid Facilities, CWD can be transmitted directly,
animal to animal, and indirectly via contact with the environment and objects within it. The
time between CWD exposure, proliferation in the body, and shedding in excreta (saliva, urine,
feces, and blood) has yet to be definitively determined in cervids. However, studies using
highly sensitive amplification assays have shown that infectious material is shed into the
environment via these pathways at levels sufficient to cause significant site contamination
over time. Once in the environment, prions are highly persistent, and can remain a source of
CWD exposure for extended periods of time. Studies with scrapie in sheep suggest long
environmental persistence times, greater than 10 years. Because of these factors it is prudent
to use basic biosecurity practices, and attempt to decontaminate objects and equipment that
may have been contaminated. There are currently no means available to decontaminate the
soil. The recommended decontamination procedures outlined below are believed to reduce
the overall CWD burden on objects and equipment on a site with known CWD contamination.
These recommended procedures may change as new scientific information becomes available.
2. Pursuant to 9 CFR Part 55, the facility owner is responsible for cleaning of the premises, as well
as any expenses incurred in connection with the cleaning of the premises.
3. The cleaning and disinfection methods shall be initiated within 30 days after all infected or
exposed animals are removed from a pen or area.
4. A TAHC, TPWD, or USDA APHIS VS representative will be designated to provide guidance and
supervision of the cleaning, disinfection and decontamination of TR premises FID 170B.
5. The facility owner agrees to clean, disinfect, and decontaminate the TR premises FID 170B,
as set forth below.
6. The facility owner shall notify TAHC, USDA APHIS VS, and TPWD of any cleaning,
disinfection or decontamination required by this herd plan at least 48 hours prior to
starting the cleaning, disinfection, and decontamination procedures.
7. A TAHC, TPWD or USDA APHIS VS representative must inspect the premises to determine that
the cleaning, disinfection, and decontamination is complete. TAHC Sulphur Springs Regional
personnel will conduct the inspection within 20 days of notification of completion by the
facility Owner.
8. The cleaning, disinfection, and decontamination procedures provided by USDA APHIS VS CWD
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Program Standards, Appendix IV: Biosecurity and Decontamination Procedures for Farmed
Cervid Facilities are required for items and locations within the facility most likely to harbor
the prion agent.
i. Pens, Lots, and Alleyways - In areas of high animal concentration, such as barns, sheds,
and hay feeders, remove all organic material (bedding, manure, hay and feed) down to
clean soil. This material may be buried deeply (minimum of 6 feet), incinerated, or
chemically digested. Remove the top 1 to 2 inches of soil, dependent on the prevalence
and distribution of positive animals, to help reduce surface contamination, or do not use
area to graze CWD- susceptible animals. Bury the removed material in areas not accessed
by CWD- susceptible species. Composting may be used to reduce the volume of organic
materials. Composted material should be buried deeply (minimum of 6 feet), incinerated,
or digested by alkaline hydrolysis after composting is complete. Compositing alone does
not inactivate prions.
ii. Permeable surfaces - Wood, rubber & carpet surfaces cannot be adequately
disinfected. Wooden feed bunks, other wood surfaces, and rubber mats in direct
contact with deer saliva, urine and feces should be destroyed by burning and burial if
possible. Scrape or power wash inorganic material in working facility. Organic
material inside working facility should be disposed of as discussed in subsection
(F)(7)(i) above.
iii. Non-earth Surfaces (These include cement, metal, tools, equipment, instruments, grain
feeders, hay feeders, panels, chutes, working facilities, transport vehicles, skid loaders, and
ATVs) - Remove all organic material or items (such as unpainted wooden feed bunks) and
incinerate by high temperature incineration methods if possible and deeply bury
(minimum of 6 feet) the removed material onsite in areas not accessed by farmed or wild
cervids. Clean and wash surfaces of items using hot water and detergent. A high-pressure
washer after initial manual removal of organic debris and cleaning surfaces is
recommended for thorough cleaning of large equipment items. Allow all surfaces, tools,
and equipment to dry completely before disinfecting and sanitizing using the following
suggested methods:
1. Autoclave instruments, small tools, and other items at 136° C (277° F) for 1 hour. This
method is more effective when preceded by the treatment described below.
2. To clean dry surfaces, apply a 2 percent-available chlorine solution (equivalent to
about 20,000 ppm available chlorine at room temperature (at least 18.3° C [65° F]) for
1 hour of wet contact time. This can be achieved by mixing 50 ounces [6 1/4 cups] of
household bleach (sodium hypochlorite) with enough water (78 ounces or 9¾ cups) to
make 1 gallon of solution. Rinse to remove solution after 1 hour of contact time.
Multiple applications may be required to ensure the 1 hour contact time. Due to
variations in chlorine bleach concentrations, care must be taken to verify that the
minimum of 20,000 ppm is achieved.
3. For environmental purposes, if chlorine bleach is not available, a 1 molar or 4 percent
sodium hydroxide (5 ounces sodium hydroxide dissolved in 1 gallon of water) solution
may be used at room temperature (at least 18.3° C [65° F]) for at least 1 hour of wet
contact time. Rinse to remove solution after 1 hour. Multiple applications may be
required to ensure the 1 hour contact time.
4. The EPA requires reporting of bleach and lye used in the environment. To fulfill this
requirement, the owner will report the amount of bleach and/or lye used on forms
supplied by USDA APHIS VS.
Precautions: Professional judgment should be exercised in the choice and use of
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disinfectants. All disinfectants are hazardous to humans, animals, and the environment.
Label directions should be carefully read and followed. If corrosive disinfectants are used
directly on metal items, the items must be thoroughly rinsed with fresh water to minimize
damage. Synonyms for sodium hydroxide (NaOH) are caustic soda, soda lye, and sodium
hydrate. Sodium hydroxide is a white, brittle solid that dissolves readily in water to form a
strong alkaline and caustic solution and is used as an alkalinizing agent. Sodium hydroxide
is very caustic and in solution is extremely corrosive. For environmental reasons, only use
this disinfection method when the preceding method is not available. Disinfectants,
especially in concentrated form, may irritate the skin, eyes, and respiratory systems.
Protective equipment such as coveralls, rubber boots, rubber gloves, masks, or respirators
as well as eye protection should be worn while mixing and applying some disinfectants. If
areas of the body are exposed directly to a disinfectant, they should be washed.
G. Fencing Requirements
1. The facility owner must maintain all breeding pen fences in accordance with USDA APHIS VS,
TAHC, and TPWD regulations with fences being at least 8 feet high and adequate to prevent
the ingress and egress of cervids for five years from the removal of the last positive CWDsusceptible species regardless of the future use option selected. This includes both breeding
pens and alleyways.
2. If the property is restocked with cervids according to the requirements below, the owner must
continue to maintain the fences in accordance with USDA APHIS VS and State regulations and
in a condition adequate to prevent the ingress and egress of cervid species. The owner agrees
to allow inspections of these fences by USDA APHIS VS, TAHC and/or TPWD representatives.
H. Restocking Restrictions: USDA APHIS VS recommends that premises determined to have
contained CWD-positive animals not be restocked with CWD-susceptible species. However, if
restocking is being considered, the following provisions apply:
1. Restocking with non CWD-susceptible species
i. Facility owner agrees to maintain perimeter fencing that are at least 8 feet high and
adequate to prevent the ingress and egress of cervids for five years from the removal of
the last CWD-susceptible species to prevent exposure to wild CWD- susceptible species.
Any wild CWD-susceptible species found within the enclosure prior to the expiration of the
five-year decontamination period must be reported to TAHC and TPWD immediately.
ii. The premises may be restocked with non CWD-susceptible species after the required
cleaning and decontamination activities have been completed and verified by an TPWD or
TAHC representative.
2. Restocking with CWD-susceptible species
i. Although strongly discouraged, if allowed by state or federal laws and regulations,
restocking of contaminated premises with CWD- susceptible species may take place five
years or more after the completion of the required cleaning and decontamination as
verified by an USDA APHIS VS, TPWD or TAHC representative.
ii. Enrollment in and compliance with the TAHC CWD Herd Certification Program (HCP) will
be required to restock with CWD-susceptible species with possible additional live-animal
testing requirements. From the date of initial restocking, the herd will be maintained under
TAHC hold order for a minimum of five years with epidemiologic review and assessment
prior to release or movement of any animals from any pen.
3. Use of premises for non-livestock purposes
i. Use of the premises for non-livestock purposes may take place after the required cleaning
and decontamination activities have been completed and verified by a USDA APHIS VS or
TAHC representative.
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ii. Facility owner agrees to maintain perimeter fencing as outlined above for five years from
the date of removal of the last positive cervid to prevent exposure to free- ranging cervids.
Any free-ranging cervids found within the enclosure prior to the expiration of the five-year
decontamination period must be reported to TAHC and TPWD immediately.
I.

TAHC Quarantine and Hold Order Requirements: The facility owner has been made aware of and
understands the following:
1. The TR premises shall remain under a TAHC quarantine/hold order and this herd plan for at
least 60 months (5 years) from the last CWD positive case, or for a period of time as
determined by a TAHC epidemiological risk evaluation.
2. The TAHC quarantine/hold order may be released only after all herd plan requirements
have been met and completed, and it is epidemiologically determined that TR is no longer
exposed or at high risk for CWD.

J.

Other Requirements and Acknowledgements
1. In addition to any legal authority TPWD, TAHC, and/or USDA APHIS VS have to enter the TR
premises, the facility owner, on behalf of themselves, their affiliates, agents, representatives,
heirs, executors, successors, and assigns, hereby expressly authorize TAHC, TPWD and/or
APHIS to enter the premises to inspect the facilities, property, fences, inventory records, and
animals as the TAHC, TPWD and/or USDA APHIS VS consider necessary to verify compliance
with the provisions of this herd plan. An inspection shall occur annually at minimum. TPWD,
TAHC, and/or USDA APHIS VS will provide facility owner with reasonable notice prior to
entering the TR premises pursuant to authority granted by this subsection.
2. Upon request, owner, owner’s agents and assigns shall make herd/facility/genetic records
available for inspection or copying by USDA APHIS VS, TAHC or TPWD representatives, given
reasonable prior notice, and to assist with the epidemiological investigation.
3. Please be advised that operating expenses resulting from this will be owners’ responsibility
pursuant to Parks and Wildlife Code §43.955. Expenses will include disease testing fees,
carcass disposal, supplies, salary, travel expenses, equipment costs, and any other fees or
expenses that may arise. The Department will provide an invoice upon completion.
4. Personal protective equipment (PPE) and cleaning and disinfection procedures will be used by
operational personnel to mitigate the risk of CWD transmission to offsite locations.
5. Contaminated equipment and PPE will be properly disinfected or disposed of following
approved guidelines.
6. No filming or recording of any kind will be permitted during the depopulation event.
7. Only TAHC, TPWD, USDA APHIS VS, facility owner, facility owner’s agents and assigns, facility
owner’s veterinarian or his representative, and operation-essential personnel will be permitted
at the facility during depopulation or if diagnostic samples are collected.

Page 7 of 25
P-4

Representation of Authority and Understanding of the Parties:
Each person signing this Chronic Wasting Disease (CWD) Positive Herd and Facilities
Management Plan represents and warrants that he or she is duly authorized and has legal
capacity to execute and deliver this agreement. Each party represents and warrants to the
other that the execution and delivery of the agreement and the performance of such party’s
obligations hereunder have been duly authorized and that the Chronic Wasting Disease (CWD)
Positive Herd and Facilities Management Plan is a valid and legal agreement binding on such
party and enforceable in accordance with its terms conditioned upon the execution of the
separate indemnification agreement between the facility owner and the USDA.
Each person signing this Chronic Wasting Disease (CWD) Positive Herd and Facilities
Management Plan certifies that he or she has hereby read, understood and agrees to all
terms and conditions included in this agreement.
Facility Owner
Signature:

Robert Williams

Date:

TAHC Representative
Signature:

Dr. Hank Hayes

Date:

TAHC Epidemiologist
Signature:

Dr. Andy Schwartz

Date:

TPWD Representative
Signature:

John Silovsky

Date:

USDA APHIS VS Representative
Signature:

Dr. Megan Schmid, AVIC

Date:

Page 8 of 25
P-4

Appendix 1. Trophy Ranch, FID 170B Map.

Appendix 2. Inventory for Trophy Ranch, FID 170B on 8/20/2021 (does not include fawns).
Species

Breeder
Deer ID
Blue 001

Sex

Electronic ID

WT

Unique
Number
003PC

How
Added
Birth

Date Added

840 003 203 363 361

Estimated
Birth Date
05/17/2020

Doe

WT

003PF

Blue 002

Buck

840 003 203 363 362

05/17/2020

Birth

05/17/2020

WT

003PG

WT

003PH

Blue 003

Buck

840 003 203 363 363

05/24/2020

Birth

05/24/2020

Blue 004

Doe

840 003 203 363 364

05/24/2020

Birth

05/24/2020

WT

003PJ

Blue 005

Buck

840 003 203 363 365

05/24/2020

Birth

05/24/2020

WT

003PK

Blue 006

Doe

840 003 203 363 366

05/24/2020

Birth

05/24/2020

WT

003PL

Blue 007

Buck

840 003 203 363 367

05/24/2020

Birth

05/24/2020

WT

003PM

Blue 008

Doe

840 003 203 363 368

05/24/2020

Birth

05/24/2020

WT

003PN

Blue 009

Buck

840 003 203 363 369

05/24/2020

Birth

05/24/2020

WT

003PP

Blue 010

Buck

840 003 203 363 370

05/24/2020

Birth

05/24/2020

WT

003PR

Blue 012

Buck

840 003 203 363 372

05/25/2020

Birth

05/25/2020

WT

003PT

Blue 013

Doe

840 003 203 363 373

05/25/2020

Birth

05/25/2020

WT

003PV

Blue 014

Buck

840 003 203 363 374

05/25/2020

Birth

05/25/2020

WT

003PW

Blue 015

Buck

840 003 203 363 375

05/25/2020

Birth

05/25/2020

WT

003PX

Blue 016

Doe

840 003 203 363 402

05/28/2020

Birth

05/28/2020

WT

003PY

Blue 017

Doe

840 003 203 363 376

05/25/2020

Birth

05/25/2020

WT

003Q0

Blue 018

Buck

840 003 203 363 377

05/25/2020

Birth

05/25/2020

05/17/2020
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WT

003Q1

Blue 019

Buck

840 003 203 363 378

05/25/2020

Birth

05/25/2020

WT

003Q2

Blue 020

Doe

840 003 203 363 380

05/24/2020

Birth

05/24/2020

WT

003Q3

Blue 021

Buck

840 003 203 363 382

05/25/2020

Birth

05/25/2020

WT

003Q4

Blue 022

Buck

840 003 203 363 383

05/25/2020

Birth

05/25/2020

WT

003Q5

Blue 023

Buck

840 003 203 363 381

05/26/2020

Birth

05/26/2020

WT

003Q6

Blue 024

Doe

840 003 203 363 495

06/18/2020

Birth

06/18/2020

WT

003Q7

Blue 025

Buck

840 003 203 363 384

05/26/2020

Birth

05/26/2020

WT

003Q8

Blue 026

Buck

840 003 203 363 385

05/26/2020

Birth

05/26/2020

WT

003Q9

Blue 027

Doe

840 003 203 363 386

05/26/2020

Birth

05/26/2020

WT

003QB

Blue 028

Buck

840 003 203 363 387

05/27/2020

Birth

05/27/2020

WT

003QC

Blue 029

Buck

840 003 203 363 388

05/27/2020

Birth

05/27/2020

WT

003QG

Blue 031

Buck

840 003 203 363 389

05/27/2020

Birth

05/27/2020

WT

003QH

Blue 032

Doe

840 003 203 363 390

05/27/2020

Birth

05/27/2020

WT

003QJ

Blue 033

Buck

840 003 203 363 392

05/27/2020

Birth

05/27/2020

WT

003QK

Blue 034

Doe

840 003 203 363 393

05/27/2020

Birth

05/27/2020

WT

003QL

Blue 035

Doe

840 003 203 363 394

05/27/2020

Birth

05/27/2020

WT

003QM

Blue 036

Doe

840 003 203 363 391

05/27/2020

Birth

05/27/2020

WT

003QN

Blue 037

Doe

840 003 203 363 395

05/27/2020

Birth

05/27/2020

WT

003QP

Blue 038

Doe

840 003 203 363 396

05/27/2020

Birth

05/27/2020

WT

003QQ

Blue 039

Buck

840 003 203 363 397

05/27/2020

Birth

05/27/2020

WT

003QR

Blue 040

Buck

840 003 203 363 398

05/27/2020

Birth

05/27/2020

WT

003QT

Blue 041

Buck

840 003 203 363 400

05/28/2020

Birth

05/28/2020

WT

003QV

Blue 042

Buck

840 003 203 363 401

05/28/2020

Birth

05/28/2020

WT

003QW

Blue 043

Buck

840 003 203 363 403

05/28/2020

Birth

05/28/2020

WT

003QX

Blue 044

Buck

840 003 203 363 404

05/28/2020

Birth

05/28/2020

WT

003QY

Blue 045

Doe

840 003 203 363 405

05/28/2020

Birth

05/28/2020

WT

003R0

Blue 046

Doe

840 003 203 363 406

05/28/2020

Birth

05/28/2020

WT

003R1

Blue 047

Doe

840 003 203 363 408

05/29/2020

Birth

05/29/2020

WT

003R2

Blue 048

Doe

840 003 203 363 409

05/29/2020

Birth

05/29/2020

WT

003R3

Blue 049

Doe

840 003 203 363 410

05/29/2020

Birth

05/29/2020

WT

003R8

Blue 054

Buck

840 003 203 363 542

05/29/2020

Birth

05/29/2020

WT

003R9

Blue 055

Buck

840 003 203 363 416

05/29/2020

Birth

05/29/2020

WT

003RB

Blue 056

Buck

840 003 203 363 417

05/29/2020

Birth

05/29/2020

WT

003RH

Blue 060

Buck

840 003 203 363 421

05/29/2020

Birth

05/29/2020

WT

003RJ

Blue 061

Doe

840 003 203 363 422

05/29/2020

Birth

05/29/2020

WT

003RK

Blue 062

Buck

840 003 203 363 423

05/30/2020

Birth

05/30/2020

WT

003RL

Blue 063

Buck

840 003 203 363 424

05/30/2020

Birth

05/30/2020

WT

003RM

Blue 064

Doe

840 003 203 363 425

05/30/2020

Birth

05/30/2020

WT

003RN

Blue 065

Buck

840 003 203 363 426

05/30/2020

Birth

05/30/2020

WT

003RP

Blue 066

Doe

840 003 203 363 427

05/30/2020

Birth

05/30/2020

WT

003RQ

Blue 067

Doe

840 003 203 363 428

05/30/2020

Birth

05/30/2020

WT

003RR

Blue 068

Doe

840 003 203 363 429

05/30/2020

Birth

05/30/2020

WT

003RT

Blue 069

Doe

840 003 203 363 430

05/30/2020

Birth

05/30/2020
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WT

003RV

Blue 070

Buck

840 003 203 363 431

05/30/2020

Birth

05/30/2020

WT

003RW

Blue 071

Buck

840 003 203 363 432

05/30/2020

Birth

05/30/2020

WT

003RX

Blue 072

Doe

840 003 203 363 433

05/30/2020

Birth

05/30/2020

WT

003RY

Blue 073

Doe

840 003 203 363 434

05/30/2020

Birth

05/30/2020

WT

003T0

Blue 074

Buck

840 003 203 363 435

05/30/2020

Birth

05/30/2020

WT

003T1

Blue 075

Doe

840 003 203 363 436

05/30/2020

Birth

05/30/2020

WT

003T2

Blue 076

Buck

840 003 203 363 440

05/31/2020

Birth

05/31/2020

WT

003T3

Blue 077

Doe

840 003 203 363 441

05/31/2020

Birth

05/31/2020

WT

003T4

Blue 078

Doe

840 003 203 363 442

05/31/2020

Birth

05/31/2020

WT

003T5

Blue 079

Buck

840 003 203 363 443

05/31/2020

Birth

05/31/2020

WT

003T6

Blue 080

Buck

840 003 203 363 444

05/31/2020

Birth

05/31/2020

WT

003T7

Blue 081

Buck

840 003 203 363 445

05/31/2020

Birth

05/31/2020

WT

003T8

Blue 082

Buck

840 003 203 363 446

05/31/2020

Birth

05/31/2020

WT

003TB

Blue 084

Doe

840 003 203 363 448

05/31/2020

Birth

05/31/2020

WT

003TF

Blue 086

Buck

840 003 203 363 451

06/02/2020

Birth

06/02/2020

WT

003TG

Blue 087

Doe

840 003 203 363 452

06/02/2020

Birth

06/02/2020

WT

003TJ

Blue 089

Buck

840 003 203 363 454

06/02/2020

Birth

06/02/2020

WT

003TL

Blue 091

Doe

840 003 203 363 456

06/06/2020

Birth

06/06/2020

WT

003TM

Blue 092

Doe

840 003 203 363 449

05/31/2020

Birth

05/31/2020

WT

003TN

Blue 093

Buck

840 003 203 363 457

06/06/2020

Birth

06/06/2020

WT

003TP

Blue 094

Doe

840 003 203 363 458

06/06/2020

Birth

06/06/2020

WT

003TQ

Blue 095

Buck

840 003 203 363 460

06/08/2020

Birth

06/08/2020

WT

003TR

Blue 096

Doe

840 003 203 363 461

06/09/2020

Birth

06/09/2020

WT

003TT

Blue 097

Buck

840 003 203 363 462

06/09/2020

Birth

06/09/2020

WT

003TV

Blue 098

Doe

840 003 203 363 463

06/09/2020

Birth

06/09/2020

WT

003TW

Blue 099

Buck

840 003 203 363 464

06/09/2020

Birth

06/09/2020

WT

003TX

Blue 100

Doe

840 003 203 363 465

06/09/2020

Birth

06/09/2020

WT

007F8

Blue 101

Buck

840 003 203 363 466

06/10/2020

Birth

06/10/2020

WT

007F9

Blue 102

Doe

840 003 203 363 467

06/10/2020

Birth

06/10/2020

WT

007FB

Blue 103

Doe

840 003 203 363 468

06/10/2020

Birth

06/10/2020

WT

007FC

Blue 104

Buck

840 003 203 363 469

06/10/2020

Birth

06/10/2020

WT

007FF

Blue 105

Buck

840 003 203 363 470

06/11/2020

Birth

06/11/2020

WT

007FG

Blue 106

Buck

840 003 203 363 471

06/11/2020

Birth

06/11/2020

WT

007FH

Blue 107

Buck

840 003 203 363 472

06/12/2020

Birth

06/12/2020

WT

007FJ

Blue 108

Doe

840 003 203 363 473

06/12/2020

Birth

06/12/2020

WT

007FL

Blue 110

Buck

840 003 203 363 476

06/12/2020

Birth

06/12/2020

WT

007FM

Blue 111

Buck

840 003 203 363 477

06/12/2020

Birth

06/12/2020

WT

007FN

Blue 112

Buck

840 003 203 363 478

06/12/2020

Birth

06/12/2020

WT

007FP

Blue 113

Buck

840 003 203 363 479

06/12/2020

Birth

06/12/2020

WT

007FQ

Blue 114

Buck

840 003 203 363 480

06/13/2020

Birth

06/13/2020

WT

007FR

Blue 115

Buck

840 003 203 363 481

06/13/2020

Birth

06/13/2020

WT

007FT

Blue 116

Buck

840 003 203 363 482

06/13/2020

Birth

06/13/2020

WT

007FV

Blue 117

Doe

840 003 203 363 483

06/16/2020

Birth

06/16/2020
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WT

007FW

Blue 118

Doe

840 003 203 363 484

06/16/2020

Birth

06/16/2020

WT

007FX

Blue 119

Buck

840 003 203 363 485

06/16/2020

Birth

06/16/2020

WT

007FY

Blue 120

Doe

840 003 203 363 459

06/08/2020

Birth

06/08/2020

WT

007G0

Blue 121

Buck

840 003 203 363 486

06/16/2020

Birth

06/16/2020

WT

007G1

Blue 122

Buck

840 003 203 363 487

06/17/2020

Birth

06/17/2020

WT

007G2

Blue 123

Doe

840 003 203 363 488

06/17/2020

Birth

06/17/2020

WT

007G3

Blue 124

Buck

840 003 203 363 489

06/18/2020

Birth

06/18/2020

WT

007G4

Blue 125

Doe

840 003 203 363 379

05/25/2020

Birth

05/25/2020

WT

007G5

Blue 126

Buck

840 003 203 363 490

06/18/2020

Birth

06/18/2020

WT

007G6

Blue 127

Doe

840 003 203 363 491

06/18/2020

Birth

06/18/2020

WT

007G7

Blue 128

Buck

840 003 203 363 492

06/18/2020

Birth

06/18/2020

WT

007G8

Blue 129

Buck

840 003 203 363 493

06/18/2020

Birth

06/18/2020

WT

007GB

Blue 131

Doe

840 003 203 363 494

06/18/2020

Birth

06/18/2020

WT

007GG

Blue 134

Doe

840 003 203 363 498

06/19/2020

Birth

06/19/2020

WT

007GH

Blue 135

Buck

840 003 203 363 499

06/19/2020

Birth

06/19/2020

WT

007GJ

Blue 136

Doe

840 003 203 363 407

05/29/2020

Birth

05/29/2020

WT

007GK

Blue 137

Doe

840 003 203 363 502

06/20/2020

Birth

06/20/2020

WT

007GL

Blue 138

Doe

840 003 203 363 503

06/20/2020

Birth

06/20/2020

WT

007GM

Blue 139

Doe

840 003 203 363 504

06/22/2020

Birth

06/22/2020

WT

007GN

Blue 140

Doe

840 003 203 363 505

06/22/2020

Birth

06/22/2020

WT

007GP

Blue 141

Doe

840 003 203 363 506

06/22/2020

Birth

06/22/2020

WT

007GR

Blue 143

Doe

840 003 203 363 508

06/23/2020

Birth

06/23/2020

WT

007GT

Blue 144

Doe

840 003 203 363 509

06/23/2020

Birth

06/23/2020

WT

007GW

Blue 146

Buck

840 003 203 363 511

06/25/2020

Birth

06/25/2020

WT

007GX

Blue 147

Buck

840 003 203 363 512

06/28/2020

Birth

06/28/2020

WT

007GY

Blue 148

Buck

840 003 203 363 513

06/29/2020

Birth

06/29/2020

WT

007H1

Blue 150

Buck

840 003 203 363 515

07/02/2020

Birth

07/02/2020

WT

007H2

Blue 151

Buck

840 003 203 363 516

07/02/2020

Birth

07/02/2020

WT

007H3

Blue 152

Doe

840 003 203 363 517

07/03/2020

Birth

07/03/2020

WT

007H4

Blue 153

Buck

840 003 203 363 518

07/03/2020

Birth

07/03/2020

WT

007H5

Blue 154

Doe

840 003 203 363 519

07/04/2020

Birth

07/04/2020

WT

007H6

Blue 155

Buck

840 003 203 363 520

07/04/2020

Birth

07/04/2020

WT

007H7

Blue 156

Buck

840 003 203 363 521

07/05/2020

Birth

07/05/2020

WT

007H9

Blue 158

Buck

840 003 203 363 523

07/06/2020

Birth

07/06/2020

WT

007HB

Blue 159

Doe

840 003 203 363 524

07/06/2020

Birth

07/06/2020

WT

007HC

Blue 160

Buck

840 003 203 363 525

07/06/2020

Birth

07/06/2020

WT

007HF

Blue 161

Buck

840 003 203 363 526

07/06/2020

Birth

07/06/2020

WT

007HG

Blue 162

Buck

840 003 203 363 527

07/07/2020

Birth

07/07/2020

WT

007HL

Blue 166

Doe

840 003 203 363 531

07/13/2020

Birth

07/13/2020

WT

007HM

Blue 167

Buck

840 003 203 363 532

07/13/2020

Birth

07/13/2020

WT

007HN

Blue 168

Buck

840 003 203 363 533

07/17/2020

Birth

07/17/2020

WT

007HQ

Blue 170

Doe

840 003 203 363 535

07/23/2020

Birth

07/23/2020

WT

007HV

Blue 173

Buck

840 003 203 363 538

07/31/2020

Birth

07/31/2020
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WT

007HW

Blue 174

Doe

840 003 203 363 539

07/31/2020

Birth

07/31/2020

WT

007HX

Blue 175

Buck

840 003 203 363 540

07/31/2020

Birth

07/31/2020

WT

007HY

Blue 176

Buck

840 003 203 363 541

08/16/2020

Birth

08/16/2020

WT

16L9

Pink 006

Doe

840 003 000 705 215

05/29/2016

Birth

05/29/2016

WT

16QW

Pink 030

Doe

840 003 000 705 264

06/09/2016

Birth

06/09/2016

WT

16RX

Pink 036

Doe

840 003 140 743 224

06/01/2016

Birth

06/01/2016

WT

4E37

Yellow 122

Buck

840 003 140 743 186

07/09/2019

Birth

07/09/2019

WT

4E38

Yellow 123

Buck

840 003 140 743 187

07/09/2019

Birth

07/09/2019

WT

4E39

Yellow 124

Buck

840 003 140 743 188

07/09/2019

Birth

07/09/2019

WT

4E3A

Yellow 125

Doe

840 003 140 743 155

06/28/2019

Birth

06/28/2019

WT

4E3B

Yellow 126

Doe

840 003 140 743 189

07/09/2019

Birth

07/09/2019

WT

4E3G

Yellow 130

Buck

840 003 140 743 197

07/22/2019

Birth

07/22/2019

WT

4E3J

Yellow 132

Buck

840 003 140 743 194

07/19/2019

Birth

07/19/2019

WT

4E3K

Yellow 133

Doe

840 003 140 743 195

07/19/2019

Birth

07/19/2019

WT

4E3M

Yellow 135

Buck

840 003 140 743 198

07/22/2019

Birth

07/22/2019

WT

4E3N

Yellow 136

Doe

840 003 140 743 199

07/26/2019

Birth

07/26/2019

WT

4E3P

Yellow 137

Buck

840 003 140 743 200

07/26/2019

Birth

07/26/2019

WT

4E3T

Yellow 140

Buck

840 003 140 743 203

09/10/2019

Birth

09/10/2019

WT

5HVY

Doe

840 003 000 705 114

06/05/2007

Transferred

03/13/2009

WT

6ALW

Orange
758
White 033

Doe

840 003 140 743 204

06/02/2017

Birth

06/02/2017

WT

6AM2

White 038

Doe

840 003 000 705 015

06/03/2017

Birth

06/03/2017

WT

6AM5

White 041

Doe

840 003 000 705 023

06/03/2017

Birth

06/03/2017

WT

6AM9

White 045

Buck

840 003 140 743 210

06/04/2017

Birth

06/04/2017

WT

6AMP

White 057

Buck

840 003 000 705 092

06/07/2017

Birth

06/07/2017

WT

6AMQ

White 058

Buck

840 003 000 705 067

06/07/2017

Birth

06/07/2017

WT

6ANH

White 080

Buck

840 003 140 743 215

06/14/2017

Birth

06/14/2017

WT

6ANJ

White 081

Doe

840 003 000 705 006

06/14/2017

Birth

06/14/2017

WT

6ANY

Buck

840 003 000 705 048

06/18/2017

Birth

06/18/2017

WT

6AP3

Bambi
Browning
White 097

Doe

840 003 140 742 093

06/19/2017

Birth

06/19/2017

WT

6APP

White 115

Doe

840 003 000 705 129

06/22/2017

Birth

06/22/2017

WT

6APT

White 118

Buck

840 003 000 705 049

06/23/2017

Birth

06/23/2017

WT

6APV

White 119

Doe

840 003 000 705 122

06/23/2017

Birth

06/23/2017

WT

6AQ2

White 125

Doe

840 003 000 705 139

06/25/2017

Birth

06/25/2017

WT

9NGY

Buck

840 003 000 704 917

06/15/2009

Birth

06/15/2009

WT

A5K5

Monarch
Supreme
White 136

Doe

840 003 140 742 079

06/29/2017

Birth

06/29/2017

WT

A5K6

White 137

Doe

840 003 140 741 935

06/29/2017

Birth

06/29/2017

WT

A5KQ

White 153

Doe

840 003 000 705 124

07/17/2017

Birth

07/17/2017

WT

A5KW

Doe

840 003 140 742 019

05/11/2018

Birth

05/11/2018

WT

A5KX

Doe

840 003 140 742 045

05/25/2018

Birth

05/25/2018

WT

A5L0

Doe

840 003 140 741 951

05/25/2018

Birth

05/25/2018

WT

A5L1

Buck

840 003 140 741 950

05/25/2018

Birth

05/25/2018

WT

A5L2

Orange
002
Orange
003
Orange
005
Orange
006
Orange

Buck

840 003 140 741 942

05/25/2018

Birth

05/25/2018
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007
WT

A5L3

WT

A5L4

WT

A5L6

WT

A5L7

WT

A5LA

WT

A5LC

WT

A5LF

WT

A5LG

WT

A5LK

WT

A5LP

WT

A5LR

WT

A5LV

WT

A5LX

WT

A5LY

WT

A5M0

WT

A5M1

WT

A5M2

WT

A5M3

WT

A5M9

WT

A5MA

WT

A5MB

WT

A5MG

WT

A5MH

WT

A5MJ

WT

A5MK

WT

A5MN

WT

A5MP

WT

A5MQ

WT

A5MX

WT

A5MY

WT

A5N0

WT

A5N1

WT

A5N2

WT

A5N5

Orange
008
Orange
009
Orange
011
Orange
012
Orange
015
Orange
017
Orange
018
Orange
019
Orange
022
Orange
026
Orange
028
Orange
030
Orange
032
Orange
033
Orange
034
Orange
035
Orange
036
Orange
037
Orange
043
Orange
044
Orange
045
Orange
048
Orange
049
Orange
050
Orange
051
Orange
054
Orange
055
Orange
056
Orange
061
Orange
062
RW Sir
Fredrick
Orange
064
Orange
065
Orange
068

Doe

840 003 140 742 032

05/27/2018

Birth

05/27/2018

Doe

840 003 140 741 948

05/27/2018

Birth

05/27/2018

Doe

840 003 140 741 967

05/28/2018

Birth

05/28/2018

Buck

840 003 140 742 099

05/29/2018

Birth

05/29/2018

Doe

840 003 140 742 068

05/30/2018

Birth

05/30/2018

Buck

840 003 140 742 021

05/31/2018

Birth

05/31/2018

Doe

840 003 140 741 980

05/31/2018

Birth

05/31/2018

Doe

840 003 140 742 012

05/31/2018

Birth

05/31/2018

Doe

840 003 140 741 971

05/31/2018

Birth

05/31/2018

Buck

840 003 140 742 011

06/01/2018

Birth

06/01/2018

Buck

840 003 140 741 972

06/01/2018

Birth

06/01/2018

Buck

840 003 140 742 095

06/01/2018

Birth

06/01/2018

Buck

840 003 140 742 037

06/01/2018

Birth

06/01/2018

Buck

840 003 140 742 023

06/01/2018

Birth

06/01/2018

Doe

840 003 140 742 073

06/01/2018

Birth

06/01/2018

Buck

840 003 140 741 993

06/02/2018

Birth

06/02/2018

Buck

840 003 140 742 047

06/02/2018

Birth

06/02/2018

Buck

840 003 140 742 029

06/02/2018

Birth

06/02/2018

Buck

840 003 140 741 984

06/03/2018

Birth

06/03/2018

Buck

840 003 140 742 044

06/04/2018

Birth

06/04/2018

Buck

840 003 140 742 024

06/04/2018

Birth

06/04/2018

Buck

840 003 140 742 105

06/06/2018

Birth

06/06/2018

Buck

840 003 140 742 094

06/06/2018

Birth

06/06/2018

Doe

840 003 140 742 069

06/06/2018

Birth

06/06/2018

Doe

840 003 140 742 061

06/07/2018

Birth

06/07/2018

Buck

840 003 140 742 062

06/07/2018

Birth

06/07/2018

Buck

840 003 140 741 986

06/07/2018

Birth

06/07/2018

Buck

840 003 140 742 035

06/07/2018

Birth

06/07/2018

Doe

840 003 140 742 091

06/10/2018

Birth

06/10/2018

Buck

840 003 140 742 000

06/10/2018

Birth

06/10/2018

Buck

840 003 140 742 046

06/10/2018

Birth

06/10/2018

Doe

840 003 140 742 050

06/10/2018

Birth

06/10/2018

Doe

840 003 140 742 071

06/10/2018

Birth

06/10/2018

Buck

840 003 140 742 042

06/11/2018

Birth

06/11/2018
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WT

A5N6

WT

CF7A

WT

CFA2

WT

CFA4

WT

CFA5

WT

CFA7

WT

CFAB

WT

CFAC

WT

CFAF

WT

CFAK

WT

CFAP

WT

CFAQ

WT

CFAR

WT

CFAT

WT

CFAW

WT

CFKA

WT

CFMA

WT

CFWA

WT

CG1A

WT

CG4A

WT

CG5A

WT

CG8A

WT

CG9A

WT

CGA1

WT

CGA3

WT

CGA5

WT

CGA9

WT

CGAA

WT

CGAC

WT

CGAF

WT

CGAG

WT

CGAH

WT

CGAJ

WT

CGAL

WT

CGAN

Orange
069
Orange
071
Orange
076
Orange
078
Orange
079
Orange
081
Orange
085
Orange
086
Orange
087
Orange
091
Orange
095
Orange
096
Orange
097
Orange
098
Orange
100
Orange
109
Orange
111
Orange
118
Orange
122
Orange
125
Orange
126
Orange
129
Orange
130
Orange
132
Orange
134
Orange
136
Orange
140
Orange
141
Orange
143
Orange
144
Orange
145
Orange
146
Orange
147
Orange
149
Yellow 002

Buck

840 003 140 742 100

06/11/2018

Birth

06/11/2018

Doe

840 003 140 742 016

06/14/2018

Birth

06/14/2018

Buck

840 003 140 741 946

06/15/2018

Birth

06/15/2018

Buck

840 003 140 741 957

06/16/2018

Birth

06/16/2018

Buck

840 003 140 742 102

06/18/2018

Birth

06/18/2018

Doe

840 003 140 741 953

06/18/2018

Birth

06/18/2018

Buck

840 003 140 742 020

06/20/2018

Birth

06/20/2018

Buck

840 003 140 742 096

06/20/2018

Birth

06/20/2018

Buck

840 003 140 741 958

06/20/2018

Birth

06/20/2018

Doe

840 003 140 742 018

06/21/2018

Birth

06/21/2018

Buck

840 003 140 742 098

06/21/2018

Birth

06/21/2018

Doe

840 003 140 741 945

06/21/2018

Birth

06/21/2018

Buck

840 003 140 741 987

06/21/2018

Birth

06/21/2018

Buck

840 003 140 742 101

06/23/2018

Birth

06/23/2018

Doe

840 003 140 742 010

06/23/2018

Birth

06/23/2018

Doe

840 003 140 743 206

06/24/2018

Birth

06/24/2018

Doe

840 003 140 742 015

06/25/2018

Birth

06/25/2018

Buck

840 003 140 742 059

06/27/2018

Birth

06/27/2018

Doe

840 003 140 741 978

06/28/2018

Birth

06/28/2018

Buck

840 003 140 742 109

06/28/2018

Birth

06/28/2018

Buck

840 003 140 742 041

06/29/2018

Birth

06/29/2018

Buck

840 003 140 742 033

06/29/2018

Birth

06/29/2018

Doe

840 003 140 742 082

06/29/2018

Birth

06/29/2018

Buck

840 003 140 742 055

06/30/2018

Birth

06/30/2018

Buck

840 003 140 741 956

06/30/2018

Birth

06/30/2018

Doe

840 003 140 741 979

07/04/2018

Birth

07/04/2018

Buck

840 003 140 742 110

07/05/2018

Birth

07/05/2018

Buck

840 003 140 742 052

07/09/2018

Birth

07/09/2018

Buck

840 003 140 742 108

07/13/2018

Birth

07/13/2018

Doe

840 003 140 742 086

07/13/2018

Birth

07/13/2018

Buck

840 003 140 742 022

07/21/2018

Birth

07/21/2018

Doe

840 003 140 742 085

07/21/2018

Birth

07/21/2018

Buck

840 003 140 742 026

08/05/2018

Birth

08/05/2018

Buck

840 003 140 742 097

08/11/2018

Birth

08/11/2018

Buck

840 003 140 742 115

05/19/2019

Birth

05/19/2019
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WT

CGAP

Yellow 003

Buck

840 003 140 742 116

05/22/2019

Birth

05/22/2019

WT

CGAQ

Yellow 004

Doe

840 003 140 742 117

05/22/2019

Birth

05/22/2019

WT

CGAT

Yellow 006

Buck

840 003 140 742 119

05/24/2019

Birth

05/24/2019

WT

CGAV

Yellow 007

Buck

840 003 140 742 120

05/25/2019

Birth

05/25/2019

WT

CGBA

Yellow 011

Buck

840 003 140 742 124

05/27/2019

Birth

05/27/2019

WT

CGCA

Yellow 012

Buck

840 003 140 742 125

05/27/2019

Birth

05/27/2019

WT

CGGA

Yellow 014

Doe

840 003 140 742 127

05/28/2019

Birth

05/28/2019

WT

CGHA

Yellow 015

Buck

840 003 140 742 128

05/28/2019

Birth

05/28/2019

WT

CGJA

Yellow 016

Buck

840 003 140 742 242

06/02/2019

Birth

06/02/2019

WT

CGLA

Yellow 018

Doe

840 003 140 742 130

05/29/2019

Birth

05/29/2019

WT

CGNA

Yellow 020

Buck

840 003 140 742 132

05/30/2019

Birth

05/30/2019

WT

F2GQ

Red 20

Doe

840 003 140 742 078

06/15/2009

Birth

06/15/2009

WT

F2KJ

Yellow 70

Doe

840 003 140 743 226

06/10/2010

Birth

06/10/2010

WT

F2L0

Yellow 83

Doe

840 003 000 705 259

06/15/2010

Birth

06/15/2010

WT

F2MN

Yellow 130

Doe

840 003 140 743 227

07/01/2010

Birth

07/01/2010

WT

F2NP

Pink 046

Doe

840 003 140 743 220

06/18/2016

Birth

06/18/2016

WT

K0P3

Buck

840 003 000 705 230

06/04/2011

Birth

06/04/2011

WT

K0VM

Bambi
Remington
Purple 011

Doe

840 003 000 705 336

05/26/2012

Birth

05/26/2012

WT

K0VT

Purple 016

Doe

840 003 000 705 246

05/30/2012

Birth

05/30/2012

WT

K0W3

Purple 024

Doe

840 003 000 705 268

06/02/2012

Birth

06/02/2012

WT

M3RP

Black 001

Doe

840 003 000 705 204

05/16/2013

Birth

05/16/2013

WT

M3TC

Black 020

Doe

840 003 000 705 247

05/25/2013

Birth

05/25/2013

WT

M3TK

Black 025

Doe

840 003 000 705 331

05/25/2013

Birth

05/25/2013

WT

M3TV

Black 033

Doe

840 003 000 705 333

05/28/2013

Birth

05/28/2013

WT

M3V1

Black 038

Doe

840 003 000 705 288

05/27/2013

Birth

05/27/2013

WT

M3V6

Black 043

Doe

840 003 000 705 269

05/30/2013

Birth

05/30/2013

WT

M3V7

Black 044

Doe

840 003 000 705 334

05/30/2013

Birth

05/30/2013

WT

M3VK

Black 053

Doe

840 003 140 743 234

06/04/2013

Birth

06/04/2013

WT

M3WV

Black 089

Doe

840 003 000 705 276

06/20/2013

Birth

06/20/2013

WT

M3Y1

Black 122

Doe

840 003 000 705 332

07/10/2013

Birth

07/10/2013

WT

M3Y8

Black 129

Doe

840 003 000 705 237

07/15/2013

Birth

07/15/2013

WT

M3Y9

Black 130

Doe

840 003 000 705 320

07/15/2013

Birth

07/15/2013

WT

M3YP

Red 002

Doe

840 003 000 705 300

05/17/2014

Birth

05/17/2014

WT

P6GP

Red 024

Doe

840 003 000 705 222

06/14/2014

Birth

06/14/2014

WT

P6GV

Buck

840 003 140 741 882

05/29/2014

Birth

05/29/2014

WT

P6GY

Bambi
Winchester
Red 031

Doe

840 003 000 705 297

05/31/2014

Birth

05/31/2014

WT

P6H3

Red 035

Doe

840 003 000 705 261

06/02/2014

Birth

06/02/2014

WT

P6H9

Red 041

Doe

840 003 000 705 325

06/04/2014

Birth

06/04/2014

WT

P6HG

Red 045

Doe

840 003 000 705 330

06/05/2014

Birth

06/05/2014

WT

P6HL

Red 049

Doe

840 003 000 705 335

06/06/2014

Birth

06/06/2014

WT

P6HM

Red 050

Doe

840 003 000 705 207

06/08/2014

Birth

06/08/2014

WT

P6J9

Red 069

Doe

840 003 000 705 289

06/17/2014

Birth

06/17/2014

WT

P6K4

Red 092

Doe

840 003 000 705 329

06/23/2014

Birth

06/23/2014
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WT

P6KK

Red 104

Doe

840 003 000 705 266

06/30/2014

Birth

06/30/2014

WT

P6L4

Red 120

Doe

840 003 000 705 116

07/13/2014

Birth

07/13/2014

WT

PB1M

Red 132

Doe

840 003 000 705 113

07/21/2014

Birth

07/21/2014

WT

PB2P

Green 013

Doe

840 003 000 705 119

06/01/2015

Birth

06/01/2015

WT

PB38

Green 029

Doe

840 003 140 743 221

06/05/2015

Birth

06/05/2015

WT

PB3B

Green 031

Doe

840 003 000 705 287

06/05/2015

Birth

06/05/2015

WT

TNAL

Yellow 023

Buck

840 003 140 742 235

05/31/2019

Birth

05/31/2019

WT

TNAN

Yellow 025

Buck

840 003 140 742 236

05/31/2019

Birth

05/31/2019

WT

TNAP

Yellow 026

Buck

840 003 140 742 237

05/31/2019

Birth

05/31/2019

WT

TNAQ

Yellow 027

Doe

840 003 140 742 238

06/02/2019

Birth

06/02/2019

WT

TNAT

Yellow 029

Buck

840 003 140 742 240

06/02/2019

Birth

06/02/2019

WT

TNAV

Yellow 030

Buck

840 003 140 742 241

06/02/2019

Birth

06/02/2019

WT

TNAY

Yellow 033

Doe

840 003 140 742 245

06/03/2019

Birth

06/03/2019

WT

TNBA

Yellow 034

Buck

840 003 140 742 246

06/04/2019

Birth

06/04/2019

WT

TNCA

Yellow 035

Buck

840 003 140 742 247

06/04/2019

Birth

06/04/2019

WT

TNFA

Yellow 036

Doe

840 003 140 743 216

06/04/2019

Birth

06/04/2019

WT

TNHA

Yellow 038

Buck

840 003 140 742 250

06/05/2019

Birth

06/05/2019

WT

TNJA

Yellow 039

Buck

840 003 140 742 251

06/05/2019

Birth

06/05/2019

WT

TNNA

Yellow 043

Doe

840 003 140 742 255

06/06/2019

Birth

06/06/2019

WT

TNPA

Yellow 044

Buck

840 003 140 742 256

06/06/2019

Birth

06/06/2019

WT

TNQA

Yellow 045

Doe

840 003 140 742 257

06/06/2019

Birth

06/06/2019

WT

TNRA

Yellow 046

Doe

840 003 140 742 258

06/06/2019

Birth

06/06/2019

WT

TNTA

Yellow 047

Doe

840 003 140 742 259

06/06/2019

Birth

06/06/2019

WT

TNVA

Yellow 048

Buck

840 003 140 742 260

06/07/2019

Birth

06/07/2019

WT

TNWA

Yellow 049

Doe

840 003 140 742 261

06/07/2019

Birth

06/07/2019

WT

TP2A

Yellow 054

Buck

840 003 140 742 266

06/10/2019

Birth

06/10/2019

WT

TP4A

Yellow 056

Doe

840 003 140 742 268

06/13/2019

Birth

06/13/2019

WT

TP6A

Yellow 058

Buck

840 003 140 742 270

06/14/2019

Birth

06/14/2019

WT

TP7A

Yellow 059

Doe

840 003 140 742 271

06/14/2019

Birth

06/14/2019

WT

TP8A

Yellow 060

Buck

840 003 140 742 272

06/02/2019

Birth

06/02/2019

WT

TPA0

Yellow 062

Doe

840 003 140 742 276

06/16/2019

Birth

06/16/2019

WT

TPA1

Yellow 063

Buck

840 003 140 742 277

06/16/2019

Birth

06/16/2019

WT

TPA2

Buck

840 003 140 742 278

06/16/2019

Birth

06/16/2019

WT

TPA5

RW
Supreme
Beams
Yellow 067

Buck

840 003 140 742 281

06/17/2019

Birth

06/17/2019

WT

TPA9

Yellow 071

Buck

840 003 140 742 284

06/18/2019

Birth

06/18/2019

WT

TPAA

Yellow 072

Doe

840 003 140 742 315

06/18/2019

Birth

06/18/2019

WT

TPAC

Yellow 074

Buck

840 003 140 742 317

06/20/2019

Birth

06/20/2019

WT

TPAM

Yellow 081

Buck

840 003 140 742 324

06/21/2019

Birth

06/21/2019

WT

TPAN

Yellow 082

Buck

840 003 140 742 325

06/21/2019

Birth

06/21/2019

WT

TPAP

Yellow 083

Buck

840 003 140 742 326

06/23/2019

Birth

06/23/2019

WT

TPAR

Yellow 085

Buck

840 003 140 742 330

06/23/2019

Birth

06/23/2019

WT

TPAV

Yellow 087

Buck

840 003 140 742 328

06/23/2019

Birth

06/23/2019
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WT

TPAX

Yellow 089

Buck

840 003 140 742 332

06/23/2019

Birth

06/23/2019

WT

TPBA

Yellow 091

Buck

840 003 140 742 334

06/24/2019

Birth

06/24/2019

WT

TPFA

Yellow 093

Doe

840 003 140 743 136

06/24/2019

Birth

06/24/2019

WT

TPHA

Yellow 095

Doe

840 003 140 743 138

06/24/2019

Birth

06/24/2019

WT

TPJA

Yellow 096

Doe

840 003 140 743 139

06/25/2019

Birth

06/25/2019

WT

TPKA

Yellow 097

Doe

840 003 140 743 140

06/25/2019

Birth

06/25/2019

WT

TPLA

Yellow 098

Buck

840 003 140 743 141

06/25/2019

Birth

06/25/2019

WT

TPMA

Yellow 099

Buck

840 003 140 743 142

06/26/2019

Birth

06/26/2019

WT

TPNA

Yellow 100

Buck

840 003 140 743 143

06/26/2019

Birth

06/26/2019

WT

TPQA

Yellow 102

Doe

840 003 140 743 145

06/27/2019

Birth

06/27/2019

WT

TPRA

Yellow 103

Buck

840 003 140 743 146

06/27/2019

Birth

06/27/2019

WT

TPWA

Yellow 106

Buck

840 003 140 743 149

06/27/2019

Birth

06/27/2019

WT

TPXA

Yellow 107

Doe

840 003 140 743 150

06/27/2019

Birth

06/27/2019

WT

TQ0A

Yellow 109

Buck

840 003 140 743 152

06/27/2019

Birth

06/27/2019

WT

TQ2A

Yellow 111

Buck

840 003 140 743 154

06/27/2019

Birth

06/27/2019

WT

TQ3A

Yellow 112

Buck

840 003 140 743 156

06/28/2019

Birth

06/28/2019

WT

TQ4A

Yellow 113

Doe

840 003 140 743 157

06/30/2019

Birth

06/30/2019

WT

TQ5A

Yellow 114

Buck

840 003 140 743 158

06/30/2019

Birth

06/30/2019

WT

TQ8A

Yellow 117

Buck

840 003 140 743 161

06/30/2019

Birth

06/30/2019

WT

TQ9A

Yellow 118

Doe

840 003 140 743 162

07/01/2019

Birth

07/01/2019

WT

TQA1

Yellow 120

Doe

840 003 140 743 185

07/06/2019

Birth

07/06/2019

WT

TQA2

Yellow 121

Buck

840 003 140 743 164

07/01/2019

Birth

07/01/2019

WT

V777

Green 130

Doe

840 003 000 705 263

06/10/2015

Birth

06/10/2015

WT

V77R

Green 145

Doe

840 003 000 705 235

06/28/2015

Birth

06/28/2015

WT

WN7G

Pink 102

Doe

840 003 000 705 220

07/02/2016

Birth

07/02/2016

WT

WN7K

Buck

840 003 140 741 923

07/02/2016

Birth

07/02/2016

WT

WN7L

Bambi
Crackerjack
Pink 106

Doe

840 003 000 705 219

07/03/2016

Birth

07/03/2016

WT

WN83

Pink 120

Doe

840 003 000 705 205

07/16/2016

Birth

07/16/2016

WT

WN8T

White 017

Buck

840 003 000 705 053

05/27/2017

Birth

05/27/2017

WT

WN8Y

White 021

Doe

840 003 140 743 222

05/30/2017

Birth

05/30/2017

Page 18 of 25
P-4

Appeal Notice for Cancellation or Suspension
of CWD Herd Program Enrollment or Status
In accordance with Texas Administrative Code, Title 4, Part 2, §40.3, a Facility Owner may appeal
the cancellation of enrollment of a herd, or loss or suspension of herd status. The Facility
Owner must request a meeting, in writing, with the Executive Director of the Commission within
15 days of receipt of the action and set forth a short, plain statement of the issues that shall be
the subject of the meeting. The appeal must include all the facts and reasons upon which
Facility Owner relies to show that the reasons for the action are incorrect or do not support the
action.
A meeting will be set by the Executive Director no later than 21 days from receipt of the request.
The meeting will be held in Austin, and the Executive Director will render the decision in writing
within 14 days from the date of the meeting.
If the Facility Owner wishes to appeal the decision or order by the Executive Director, the Facility
Owner may file a written appeal within 15 days with the Chairman of the Commission and
provide a short, plain statement of the issues that shall be the subject of the appeal.
A subsequent hearing will be conducted pursuant to the provisions of the Texas Administrative
Procedure Act and Texas Administrative Code, Title 4, Part 2, Chapter 32.
❑ I AGREE to the above.
❑ I APPEAL the above and request a meeting with the Executive Director in accordance with
the Texas Agriculture Code and the Texas CWD Regulations.

______________________________________
Facility Owner
Owner Statement of Issues Subject to Appeal:
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
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Chronic Wasting Disease (CWD) Testing and Herd Plan
for Trace-Forward Epidemiologically Linked Release Site
This Chronic Wasting Disease (CWD) Testing and Herd Plan for Trace-Forward
Epidemiologically Linked Release Site, hereinafter referred to as “herd plan” or “agreement”
has been developed for the following:
Facility Name
Trophy Ranch - R

I.

Facility Identification
Number
Facility Owner

170R

Address

11141 CR 2316, Terrell, TX, 75160

County

Hunt

Phone

2148087607

Robert Williams

Definitions:
1. CWD (Chronic Wasting Disease): a transmissible spongiform encephalopathy
affecting cervids.
2. CWD Clinical Suspect: An animal that exhibits clinical signs associated with CWD
including, but not limited to, loss of body condition, loss of appetite, incoordination,
blank stares, tremors, listlessness, excessive salivation, difficulty swallowing,
increased drinking and urination, depression, or other behavioral changes.
3. CWD-Exposed Animal: An animal that is part of a CWD-positive herd, or that has been
exposed to a CWD-positive animal or resided on a contaminated premise within 60
months (5 years) before diagnosis.
4. CWD Susceptible Species: white-tailed deer, elk or wapiti, red deer, mule deer, blacktailed deer, sika deer, moose, reindeer or caribou and associated subspecies and
hybrids of these species.
5. Facility Owner: Trophy Ranch – R / Robert Williams, and their affiliates, agents,
representatives, heirs, executors, successors and assigns.
6. Facility: All premises under the ownership of Robert Williams or their affiliates, agents,
representatives, heirs, executors, successors and assigns located in Hunt County, with
said property consisting of approximately 68.8 acres, including, but not limited to,
TPWD FID #170R.
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7. FID: TPWD’s assigned Facility Identification Number.
8. Incomplete Testing: A status that occurs when a trace-forward exposed animal has
(1) died and was not CWD tested, (2) no longer resides in the Facility, or (3) cannot be
identified.
9. IHC: Immunohistochemistry.
10. MRPLN: Medial retropharyngeal lymph node
11. NVSL: National Veterinary Services Laboratory
12. RFID: Radio frequency identification device.
13. TAHC: Texas Animal Health Commission.
14. TAHC Authorized Veterinarian: A veterinarian who is licensed to practice medicine in
Texas, Category II accredited by USDA APHIS VS and has satisfactorily completed
TAHC disease control or eradication program training pursuant to 4 TAC Chapter 47.
15. TAHC Herd Certification Program: The program operated by the TAHC for the
certification of CWD status cervid herds that meets the requirements of 9 CFR Part
55.
16. TAHC Region Office: Texas Animal Health Commission, Sulphur Springs Region, 1400
College St., Suite 133, Sulphur Springs, TX 75482, 903-919-3748.
17. Trace-Forward Epidemiologically Linked Release Site: a facility that received an animal
that resided in a CWD-positive herd within 5 years prior to the CWD diagnosis.
18. TPWD: Texas Parks and Wildlife Department.
19. TVMDL: Texas A&M Veterinary Medical Diagnostic Laboratory.
20. TWIMS: TPWD’s Texas Wildlife Information Management Services (TWIMS) online
application and database.
21. UID: a deer’s unique identification number issued by TPWD.
22. USDA APHIS VS: United States Department of Agriculture, Animal Plant Health
Inspection Service, Veterinary Services.
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23. WTD: White-tailed deer.
II.

III.

Purpose of Herd Plan:
This herd plan was developed by the TAHC and TPWD for the management of CWDexposed animals and epidemiologically linked premises. This plan establishes measures
to be implemented that are intended to minimize risks associated with the transmission
of the CWD infectious agent to other populations of susceptible species.
History:
On 3/30/2021, the NVSL confirmed an immunohistochemistry (IHC) positive CWD lab
result from a WTD sample collected at TPWD FID #170B. TWIMS records show the
Facility received trace-forward animals that are epidemiologically linked to this CWDpositive herd. A complete list of trace-forward animals is attached as Exhibit A.

IV.

Terms and Conditions: The Facility Owner shall comply with the following terms and
conditions:
1. Hold Order: The Texas Animal Health Commission (TAHC) issued the Facility Owner
an Order to Hold Animals on Premises that restricts movement of all CWD susceptible
species pending the determination of disease status and release of the Order by
TAHC.
2. Duration: Unless otherwise epidemiologically determined by the TAHC State
Epidemiologist, the duration of the herd plan is 60 months (5 years) from the last
exposure to a CWD-exposed animal and until such time that all terms of this herd
plan are met, whichever is later in time. The Facility Owner understands that if CWD
is detected in any animal located at the Facility, the herd will be designated as a CWDpositive herd and a new herd plan will be developed to mitigate the risks of CWD.
3. Fencing: Facilities must have perimeter fencing adequate to prevent ingress or egress
of CWD susceptible species. The fence should be at least 7 feet high and be
structurally sound, maintained in good repair, and of sufficient construction to
contain CWD susceptible animals.
4. Identification:
i. The Facility Owner must identify CWD susceptible species with the following forms
of identification prior to release:
1. An 840-radio frequency identification device (RFID) button ear tag, and
2. A legible ear tattoo of the 4 or 5-digit alpha numeric UID issued by TPWD for
that animal.
ii. The Facility Owner must leave all existing official identification including 840 RFID
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button ear tags or a USDA National Uniform Ear Tagging System (NUES) tags in
place for all CWD susceptible species.
5. Population Census, Harvest Log and Records:
i. In the event a complete census is feasible and can be obtained, the Facility Owner
must submit the total number of CWD susceptible animals by species, each year
within 7 days of acquisition to TPWD. This census must also be made available to
TAHC if requested. The Facility Owner must coordinate with TPWD to have the
population census completed or verified.
ii. The Facility Owner must record and maintain records for each individual animal
released at the Facility. For WTD and mule deer, the Facility Owner must enter the
release records in the TWIMS database by April 1 of each year, or as otherwise
required by TPWD regulation. For CWD susceptible species other than WTD and
mule deer, release records must be submitted to the TPWD Wildlife Permits Office
at deer.breeder@tpwd.texas.gov by April 1 of each year. The Facility Owner must
make the release records available to TAHC upon request. The following records
must be maintained for each individual animal released at the Facility:
1. All identification (tags, tattoos, electronic implants, etc.),
2. Date of birth,
3. Sex,
4. Species,
5. The date of acquisition and source of each animal,
6. The date of removal, mortality date, and CWD test results and date of
submission for animals tested (see daily harvest log requirements).
iii. A daily harvest log provided or approved by TPWD must be maintained by the
Facility Owner for all CWD susceptible species. For WTD and mule deer, the Facility
Owner must submit the contents of the daily harvest log into TWIMS by April 1 of
each year. For CWD susceptible species other than WTD and mule deer, an
additional daily harvest log must be submitted to the TPWD Wildlife Permits Office
at deer.breeder@tpwd.texas.gov by April 1 of each year. The Facility Owner must
make the daily harvest log available to TAHC upon request. The following
information must be recorded in the daily harvest log for each animal harvested at
the Facility:
1. All identification present (tags, tattoos, electronic implants, etc.),
2. Date of birth or estimated age,
3. Sex
4. Species,
5. Mortality date, and
6. CWD test results and date of submission for animals tested.
6. CWD Test Requirements and Acknowledgments:
i. It is the responsibility of the Facility Owner to CWD test animals as required herein
and to ensure test samples are properly collected, preserved and submitted for
Page 4 of 16

P-5

testing.
ii. All costs associated with sample collection and diagnostic testing are the
responsibility of the Facility Owner. This includes all costs that may be incurred to
present the animals for testing.
iii. If an animal that is required to be sampled is missed or specimens submitted are
not testable or test results are inconclusive, additional CWD testing will be required
and the herd plan may be modified at the discretion of the TAHC State
Epidemiologist.
iv. Postmortem CWD Test Requirements: The TAHC has epidemiologically determined
the Facility must meet the following postmortem testing requirements:
1. For postmortem test samples, the entire obex and both MRPLN tissues
must be collected and submitted for testing. A whole head submission
consisting of the entire obex and both MRPLN tissues may be submitted
for testing.
2. The animal’s ear tag with a fresh piece of ear tissue attached must be
included with the sample. For whole head submission, all attached
identification devices must remain in place.
3. All available trace-forward animals must be harvested and CWD
postmortem tested. If applicable, a scan of the animal’s microchip must
be submitted with the CWD test samples or whole-head submissions.
4. All clinical suspects regardless of age must be harvested and CWD
postmortem tested. The Facility Owner must immediately report all
clinical suspects to the TAHC Region Office and TPWD. Only USDA APHIS
VS, TAHC or TPWD personnel or a TAHC Authorized Veterinarian may
collect CWD samples from clinical suspects.
5. For animals other than clinical suspects the following individuals are
authorized to collect CWD postmortem test samples:
a. Subject to the availability of personnel, a USDA APHIS VS,
TAHC or TPWD employee,
b. A TAHC Authorized Veterinarian or Certified CWD
Postmortem Sample Collector may collect and submit CWD
diagnostics specimens or whole head submissions.
c. The Facility Owner may collect and submit whole head
submissions.
6. White-tailed deer or mule deer cannot be harvested by the Facility Owner
or agent during a closed season. The Facility Owner must call TPWD
Wildlife Permits Office at 512-389-4585 to request TPWD to remove an
animal that is a trace-forward or clinical suspect for CWD testing during
a closed season.
7. Each hunting season, the Facility Owner must harvest and CWD
postmortem test at least as many WTD and mule deer as the number
released to the Facility during that same season.
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8. The post season WTD density shall not exceed one deer per 20 acres
(1:20); this will be assessed annually.
9. The Facility Owner must harvest and CWD postmortem test at least as
many CWD susceptible species (excluding WTD and mule deer) as the
number released to the Facility within 120 days of release.
10. The facility owner shall comply with all state and federal requirements
for interstate and intrastate movement of CWD susceptible species.
11. Effective immediately, all hunter harvested CWD susceptible species
must be CWD postmortem tested for the duration of the herd plan.
12. The Facility Owner must conduct surveillance testing adequate to detect
CWD with 95% confidence at a prevalence of 5%. Based on a complete
population census verified by TPWD, the Facility Owner shall submit “Not
Detected” test results to TPWD for 100% of the harvested CWD
susceptible species until N/A valid “Not Detected” test results have been
submitted for white-tailed deer that spent 18 months or longer on the
release site AND were harvested on or after XX/XX/XXXX.
13. In the absence of a complete census verified by TPWD, the Facility Owner
shall submit “Not Detected” test results to TPWD for 100% of the
harvested CWD susceptible species until 60 “Not Detected” test results
have been submitted for white-tailed deer that spent 18 months or
longer on the release site AND were harvested on or after 9/19/2022.

v. CWD and Sample Submission:
1. CWD test samples required by this herd plan must be submitted to
TVMDL within 7 days of collection. The TVMDL submission form must
state “All testing results must be made available to the Texas Animal
Health Commission.”
2. All animal identification (ear tags, tattoos, etc.) for the animal must be
submitted with the sample and recorded on the corresponding TVMDL
submission form.
7. Reporting Requirements: The Facility Owner must report the following to the TAHC
Region Office or to TPWD:
i.
Any clinical suspect with signs of a central nervous system disease or chronic
wasting condition must be reported immediately upon discovery.
ii.
Detected, positive or inconclusive test results must be reported immediately
upon receipt of the results.
iii.
Not detected test results must be reported within 30 days of receipt of the
results.
8. Movement Requirements:
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i.

If the requirements of this herd plan are satisfied, the Facility Owner may release
deer from a Breeder Facility that is movement qualified as determined by TPWD.
The Facility Owner must not remove any existing official identification from the
transferred deer and ensure the deer is identified as required by this herd plan
prior to release.

9. Removal and Disposal of Carcasses and other Materials:
i.

All CWD susceptible species carcasses must have a sample taken for CWD testing
prior to the removal from the Facility.

ii.

The Facility Owner may not move a CWD susceptible species carcass or parts
thereof from the Facility unless it meets the following requirements:
1. the meat that has been cut up and packaged (boned or filleted);
2. the carcass that has been reduced to quarters with no brain or spinal
tissue present;
3. a cleaned hide (skull and soft tissue must not be attached or present);
4. a whole skull (or skull plate) with antlers attached, provided the skull
plate has been completely cleaned of all soft tissue;
5. finished taxidermy products;
6. cleaned teeth; or
7. tissue prepared and packaged for delivery to and use by a diagnostic or
research laboratory.

iii.

Provided all brain material, soft tissue, spinal column and any unused portions of
the head are disposed of in a Texas landfill permitted by the Texas Commission
on Environmental Quality, the skinned or unskinned head of a CWD susceptible
species may be transported directly to:
1. a taxidermist for taxidermy purposes, or
2. a cold storage or processing facility required by TPWD to maintain a
cold storage record book for processing purposes.

iv.

Carcasses with Not Detected CWD test results may be moved and disposed of in
accordance with any applicable federal, state or local regulation.

10. Other Requirements and Acknowledgements:
i. In addition to any legal authority TPWD, TAHC, and/or USDA APHIS VS have to
enter the Facility, the Facility Owner, hereby expressly authorize TAHC, TPWD
and/or APHIS to enter the premises to inspect the facilities, property, fences,
records, and animals as the TAHC, TPWD and/or USDA APHIS VS consider
necessary to verify compliance with the provisions of this herd plan. TPWD, TAHC,
and/or USDA APHIS VS will provide the Facility Owner with reasonable notice prior
Page 7 of 16
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ii.

iii.
iv.

to entering the Facility pursuant to authority granted by this subsection.
Notwithstanding this Paragraph, TPWD reserves its right to exercise at any time
its authority under Parks and Wildlife Code Chapter 43, Subchapter X, relating to
Deer Disposition Protocol and Parks and Wildlife Code §12.013.
Upon request, the Facility Owner shall make Facility records available for inspection
or copying by USDA APHIS VS, TAHC or TPWD representatives, given reasonable
prior notice, and to assist with the epidemiological investigation.
All costs associated with this herd plan shall be the responsibility of the Facility
Owner.
The duration and release of the Facility’s hold order is dependent on a sufficient
number of Not Detected CWD test results in addition to an epidemiological risk
assessment.

Amendments: All amendments to this herd plan must be made in writing and agreed
to by all parties as evidenced by the party’s signature.

V.

VI.

Representation of Authority and Understanding of the Parties:

Each person signing this herd plan represents and warrants that he or she is duly authorized
and has legal capacity to execute and deliver this agreement.
Each party represents and warrants to the other that the execution and delivery of the
agreement and the performance of such party’s obligations hereunder have been duly
authorized and that the Chronic Wasting Disease (CWD) Testing and Herd Plan for TraceForward Epidemiologically Linked Release Site is a valid and legal agreement binding on such
party and enforceable in accordance with its terms.
Each person signing this Chronic Wasting Disease (CWD) Antemortem Testing Agreement
certifies that he or she has hereby read, understood and agrees to all terms and conditions
included in this agreement.
Facility Owner
Signature:

Date:

Printed
Name:

Telephone:

Address:

Email:

TAHC Representative
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Signature:

Date:

Printed
Name:

Telephone:

Address:

Email:

TPWD Representative
Signature:

Date:

Printed
Name:

Telephone:

Address:

Email:
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Exhibit A: Trace Forward Animals From Facility #170B
Unique I.D.

055S
055Y
0574
0575
0578
058Z
059V
05BW
05BY
16MS
16MX
16MY
16MZ
16NY
16PS
16PW
16QS
16QT
16QZ
16RR
16RY
29TX
6ALP
6ALX
6ALY
6AM0
6AM7
6AMA
6AMC
6AMH
6AMJ
6AMK
6AML
6AMV
6AMW
6AN4
6AN6
6ANA
6ANB
6ANC

Date Added

9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/14/2019
9/15/2018
9/15/2018
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/19/2020
9/18/2020
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
4/18/2020
9/14/2019
9/14/2019
9/19/2020
9/19/2020
9/21/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/18/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
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6ANG
6ANL
6ANQ
6ANT
6AP1
6AP2
6AP6
6AP7
6APC
6APH
6APJ
6APL
6AQ0
6AQ1
9NHV
9NJ0
9NJ3
A5JT
A5K0
A5K8
A5KC
A5KJ
A5KL
A5KR
CFPA
CFQA
CGA2
F2GY
F2HF
F2HN
K0N9
K0NG
K0V9
K0W1
K0W2
K0W4
K0W7
K0WG
KK22
KK25
M3Q1
M3Q2
M3Q7
M3QC

9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/14/2019
9/14/2019
4/18/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
4/18/2020
4/18/2020
4/18/2020
4/18/2020
8/13/2016
4/18/2020
9/18/2017
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
4/18/2020
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
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M3QT
M3QV
M3R7
M3R9
M3RC
M3RN
M3RQ
M3RY
M3T2
M3T4
M3T6
M3T7
M3T8
M3TG
M3TH
M3TM
M3TR
M3V2
M3V9
M3VC
M3VG
M3VH
M3VL
M3VM
M3VN
M3VP
M3VY
M3W0
M3W1
M3W3
M3W5
M3W8
M3W9
M3WJ
M3WK
M3WL
M3WM
M3WQ
M3WT
M3WW
M3WY
M3X1
M3X3
M3X5

8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
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M3XB
M3XC
M3XH
M3XL
M3XP
M3XT
M3XW
M3XY
M3Y0
M3YG
M3YJ
M3YK
M3YR
M3YV
M3YW
M3YX
M3YY
MPHV
P6G8
P6GB
P6GK
P6GQ
P6GW
P6GX
P6H5
P6H6
P6H7
P6HC
P6HF
P6J0
P6J2
P6J3
P6J5
P6JB
P6JF
P6JH
P6JK
P6JL
P6JN
P6JT
P6K2
P6K5
P6K9
P6KF

8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
9/18/2017
8/13/2016
8/13/2016
8/13/2016
9/18/2017
8/13/2016
8/13/2016
9/18/2017
8/13/2016
9/15/2018
9/18/2017
8/13/2016
9/18/2017
8/13/2016
9/18/2017
9/18/2017
9/18/2017
8/13/2016
8/13/2016
8/13/2016
9/18/2017
8/13/2016
9/18/2017
9/18/2017
9/18/2017
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P6KL
P6KV
P6KY
P6L0
PB1Q
PB1V
PB1W
PB1X
PB1Y
PB20
PB21
PB22
PB25
PB28
PB29
PB2L
PB2M
PB2X
PB2Y
PB35
PB3K
PB3M
PB3P
PB3Q
PB3R
PB3W
PB3X
PB3Y
PB42
PB43
PB47
PB48
Q9BX
Q9BY
Q9CK
Q9CN
Q9CR
Q9F5
Q9F7
Q9FF
Q9FL
Q9FM
Q9FN
Q9FY

9/18/2017
8/13/2016
8/13/2016
8/13/2016
9/18/2017
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
9/18/2017
9/15/2018
9/18/2017
4/18/2020
9/14/2019
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/14/2019
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
8/13/2016
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Q9G6
R3LR
R3LW
R3M4
R3MC
R3NH
R3NJ
R3NL
R3P1
R3P8
R3P9
R3PJ
R3PK
R3PR
R3PV
RY5C
RY5F
V752
V758
V75J
V75N
V75Q
V75T
V761
V762
V765
V76F
V76G
V76H
V76M
V773
V776
V778
V779
V77M
V77W
V77Y
V780
V783
V789
V78G
WN5N
WN5P
WN5W

8/13/2016
9/18/2017
9/18/2017
9/18/2017
8/13/2016
8/13/2016
9/18/2017
8/13/2016
9/18/2017
8/13/2016
9/18/2017
8/13/2016
8/13/2016
8/13/2016
9/18/2017
9/18/2020
8/13/2016
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/15/2018
9/14/2019
9/14/2019
9/14/2019
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WN64
WN67
WN6C
WN6G
WN6H
WN6K
WN6M
WN6R
WN6V
WN6W
WN6X
WN70
WN72
WN74
WN77
WN79
WN7M
WN87
WN89
WN8C
WN8G
WN8M
WN8R
WN8V
WN93

9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/14/2019
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
9/19/2020
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Appeal Notice for Cancellation or Suspension
of CWD Herd Program Enrollment or Status
In accordance with Texas Administrative Code, Title 4, Part 2, §40.3, a Facility Owner may appeal
the cancellation of enrollment of a herd, or loss or suspension of herd status. The Facility
Owner must request a meeting, in writing, with the Executive Director of the Commission within
15 days of receipt of the action and set forth a short, plain statement of the issues that shall be
the subject of the meeting. The appeal must include all the facts and reasons upon which
Facility Owner relies to show that the reasons for the action are incorrect or do not support the
action.

A meeting will be set by the Executive Director no later than 21 days from receipt of the request.
The meeting will be held in Austin, and the Executive Director will render the decision in writing
within 14 days from the date of the meeting.
If the Facility Owner wishes to appeal the decision or order by the Executive Director, the Facility
Owner may file a written appeal within 15 days with the Chairman of the Commission and
provide a short, plain statement of the issues that shall be the subject of the appeal.
A subsequent hearing will be conducted pursuant to the provisions of the Texas Administrative
Procedure Act and Texas Administrative Code, Title 4, Part 2, Chapter 32.
CJ I AGREE to the above.

>4,__ I APPEAL t~e above

and request a me·e tlng with the Executive Director in accordance with
the Texas Agriculture Code and the Texas CWD Regulations.
l 00Jtc_~1 ·71-tc l ~
~ 1s

fLMI

Facility Owner
Owner Statement of Issues Subject to Appeal:

From: Jennifer Riggs
Sent: Friday, October 8, 2021 5:07 PM
To: Mary Luedeker <Mary.Luedeker@tahc.texas.gov>
Subject: RE: RW Trophy Ranch
We do. Thank you. We will be sending you a proposed alternate plan early next week.
Jennifer S. Riggs
Certified in Administrative Law, Texas Board of Legal Specialization
RIGGS & RAY
506 West 14th Street, Suite A
Austin, Texas 78701
(512) 457-9806
(512) 457-9437 (direct dial)
(512) 457-9066 (facsimile)
(512) 565-8261 (cell)
From: Mary Luedeker <Mary.Luedeker@tahc.texas.gov>
Sent: Friday, October 8, 2021 1:50 PM
To: Shama Hussain <shussain@r-alaw.com>
Cc: Jennifer Riggs <jriggs@r-alaw.com>
Subject: Re: RW Trophy Ranch

Good afternoon, this is to confirm I received a copy the letter and understand Ms. Riggs is
representing RW Trophy Ranch and Robert Williams regarding the request to release 49
bucks. Would you please let me know if your firm also represents Mr. Williams regarding the
Appeal Notice for Cancellation or Suspension of CWD Herd Program Enrollment status. I want
to ensure we direct our correspondence regarding that matter to the appropriate party.
Thank you,
Mary

Mary Thiel Luedeker
General Counsel

Office: 512.719.0718
Email: mary.luedeker@tahc.texas.gov
Texas Animal Health Commission | P.O. Box 12966 | Austin, Texas 78711

From: Shama Hussain <shussain@r-alaw.com>
Sent: Thursday, September 30, 2021 3:51 PM
To: Mary Luedeker <Mary.Luedeker@tahc.texas.gov>
Cc: Jennifer Riggs <jriggs@r-alaw.com>
Subject: FW: RW Trophy Ranch
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Ms. Luedeker,
Good afternoon. Please find below an email with an attachment that Ms. Riggs sent a few minutes ago.
There was a typo in your email address, so I am just resending to your correct email.
Regards,
Shama Hussain
Paralegal
RIGGS & RAY
506 West 14th Street, Suite A
Austin, Texas 78701
(512) 457-9806
(512) 457-9066 (facsimile)
IMPORTANT/CONFIDENTIAL: This electronic message and any accompanying documents are intended
only for the use of the individual or entity to which it is addressed. This message contains information
from the law firm of Riggs & Ray, P.C., which is privileged, confidential and exempt from disclosure
under applicable law. If you are not the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately at our telephone number set forth above. We will
be happy to arrange for the return of this message to us via the United States Postal Service at no cost
to you.
From: Jennifer Riggs <jriggs@r-alaw.com>
Sent: Thursday, September 30, 2021 3:31 PM
To: andy.schwartz@tahc.texas.gov; mitch.lockwood@tpwd.texas.gov
Cc: mary.luedeke@tahc.texas.gov; todd.george@tpwd.texas.gov; Shama Hussain <shussain@ralaw.com>
Subject: RW Trophy Ranch
Dr. Schwartz and Mr. Lockwood,
The attached letter was mailed yesterday, but I failed to send an electronic copy to you by email. Please
excuse the delay in getting this to you. I am copying your respective general counsels since this is
primarily a legal question. Please let me know if you have any difficulty in opening the letter. Your
attention to this matter is appreciated.
Jennifer S. Riggs
Certified in Administrative Law, Texas Board of Legal Specialization
RIGGS & RAY
506 West 14th Street, Suite A
Austin, Texas 78701
(512) 457-9806
(512) 457-9437 (direct dial)
(512) 457-9066 (facsimile)
(512) 565-8261 (cell)
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The contents of this e-mail message and any attachments are confidential and are intended solely
for the addressee(s). The information may also be legally privileged. This transmission is sent in
trust, for the sole purpose of delivery to the intended recipient(s). If you have received this
transmission in error, any use, reproduction or dissemination of this transmission is strictly
prohibited. If you are not the intended recipient, please immediately notify the sender by reply email or phone and delete this message and its attachments, if any.
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Jennifer S. Riggs
Board Certified in Administrative Law
Texas Board of Legal Specialization
jriggs@r-alaw.com

RIGGS & RAY
A PROFESSIONAL CORPORATION

ATTORNEYS AND COUNSELORS

Jason Ray
Board Certified in Administrative Law
Texas Board of Legal Specialization
jray@r-alaw.com

506 WEST 14 TH STREET, SUITE A
AUSTIN, TEXAS 78701
512 457-9806 TELEPHONE
512 457-9066 FACSIMILE

September 29, 2021
Via Email and Certified Mail, Return Receipt Requested
Andy Schwartz, DVM
Executive Director
andy.schwartz@tahc.texas.gov
Texas Animal Health Commission
2105 Kramer Lane
P.O. Box 12966
Austin, Texas 78711-2966
Mitch Lockwood
Texas Parks and Wildlife Big Game Director
mitch.lockwood@tpwd.texas.gov
Texas Parks & Wildlife Department
4200 Smith School Road
Austin, Texas 78744-3291
Re: RW Trophy Ranch Proposal for Genetic Testing, Request to Release
49 Bucks Testing "Not Detected" to Contiguous Release Site under Same
Ownership, and Protest to Threat of Involuntary Destruction of Deer.
Dear Dr. Schwartz and Mr. Lockwood,
This firm represents RW Trophy Ranch and Robert Williams.
The purpose of this letter is to follow up on the teleconference call meeting
held on Friday afternoon, September 17, 2021, in which you and others on the staff
of your respective agencies, the Texas Animal Health Commission (TAHC) and the
Texas Parks & Wildlife Department (TPWD), proposed plans for RW Trophy
Ranch's deer breeding facility and contiguous release site, under which all of the
deer in the deer breeding facility would be destroyed and under which the release
site would be subject to more onerous restrictions than those applicable under your
respective agency rules. The genesis for these proposed "plans" was a test on one
doe in the breeding facility, contained in an isolated breeding pen, 1 as positive for
The doe and her pen-mates were euthanized for additional testing. No other pens have
been affected.
1
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Dr. Andy Schwartz
Mr. Mitch Lockwood
September 29, 2021
Page | 2

the folded prions that are the preliminary indicator for Chronic Wasting Disease
(CWD). As Mr. Williams indicated to you that afternoon, the proposed plans are
unacceptable.
As an alternative to those plans, RW Trophy Ranch proposes (1) that it
continue to comply with the requirements of its deer breeding permit at its deer
breeding facility, which it has not violated in any way; (2) that it agree to transfer
in or out no deer to another deer breeder or to any non-contiguous release site
owned by another; (3) that the parties develop a genetic testing plan to attempt to
eradicate the possibility of CWD from RW Trophy Ranch's breeder deer; (4) that
TAHC and TPWD stop refusing to allow RW Trophy Ranch to release to its
contiguous property under the same ownership the 49 bucks2 held at the breeding
facility that have current "not detected" CWD results, to the contiguous release site
under the same ownership; and (5) that the TAHC and TPWD withdraw their
threat to destroy RW Trophy Ranch's deer without RW Trophy Ranch's consent.
No Authority to Destroy WTD
I.

TAHC Authority
A.

The Quarantine Order

Both the TAHC and TPWD are relying on the fact that the TAHC imposed
on RW Trophy Ranch a Quarantine Order, a Quarantine Order imposed before
September 1, 2021. The TAHC's statutory authority, however, historically has been
limited to domestic and exotic livestock and fowl, and does not include wild game
such as White-Tailed Deer. In specific, the TAHC has jurisdiction over the
following:
(1) “Animal” includes livestock, exotic livestock, domestic fowl, and exotic
fowl.
. . . .
(4) “Exotic livestock” means grass-eating or plant-eating, single-hooved or
cloven-hooved mammals that are not indigenous to this state and are
This refusal caused the deadline for a release of these bucks with antlers on to pass, but
because RW Trophy Ranch maintains that the refusal was in excess of the two agencies'
authority, RW Trophy Ranch seeks permission to release the bucks with antlers. In the
alternative, there is no authority to continue to prevent the release with antlers
removed.
2
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known as ungulates, including animals from the swine, horse, tapir,
rhinoceros, elephant, deer, and antelope families.
Tex. Ag. Code §161.001 (emphasis added). White-Tailed Deer (WTD), including
breeder deer, are not exotic livestock, they are deemed wild game subject to the
TPWD's jurisdiction. Bailey and Peterson v. Smith, et al., 581 S.W.3d 374 (Tex.
App. – Austin June 28, 2019, pet. denied).
In 2021, TAHC and TPWD sought to expand the authority of TAHC. The
result included section 161.041, which provides as follows:
(a) The commission shall protect all livestock, exotic livestock, domestic
fowl, and exotic fowl from diseases the commission determines require
control or eradication. The commission shall adopt and periodically update
rules listing the diseases that require control or eradication by the
commission. Section 2001.0045, Government Code, does not apply to rules
adopted under this subsection.
(b) The commission may act to eradicate or control any disease or agent of
transmission for any disease that affects livestock, exotic livestock, domestic
fowl, or exotic fowl, regardless of whether the disease is communicable, even
if the agent of transmission is an animal species that is not subject to the
jurisdiction of the commission. The commission may adopt any rules
necessary to carry out the purposes of this subsection, including rules
concerning testing, movement, inspection, and treatment.
(c) A person commits an offense if the person knowingly fails to handle, in
accordance with rules adopted by the commission, livestock, exotic
livestock, domestic fowl, or exotic fowl:
(1) infected with a disease listed by the commission by rule under
Subsection (a);
(2) exposed, as defined by commission rule, to a disease listed by the
commission by rule under Subsection (a) if the commission has
notified the person that the animal was exposed to the disease; or
(3) subject to a testing requirement due to a risk of exposure, as
defined by commission rule, to a specific disease if the commission
has notified the person of the testing requirement.
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(d) A person commits an offense if the person knowingly fails to identify or
refuses to permit an agent of the commission to identify, in accordance with
rules adopted by the commission, livestock, exotic livestock, domestic fowl,
or exotic fowl infected with a disease listed by the commission by rule under
Subsection (a).
(e) An offense under Subsection (c) or (d) of this section is a Class C
misdemeanor unless it is shown on the trial of the offense that the defendant
has been previously convicted under this section, in which event the offense
is a Class B misdemeanor.
(f) In complying with this section, the commission may not infringe on or
supersede the authority of any other agency of this state, including the
authority of the Parks and Wildlife Department relating to wildlife. If a
conflict of authority occurs, the commission shall assume responsibility for
disease control efforts, but work collaboratively with the other agency to
enable each agency to effectively carry out its responsibilities.
(g) The commission’s authority to control or eradicate an agent of
transmission that is an animal species that is not subject to the jurisdiction
of the commission is limited to instances when a disease that threatens
livestock, exotic livestock, domestic fowl, or exotic fowl has been confirmed
or is suspected to exist in that species and the commission determines that
a serious threat to livestock, exotic livestock, domestic fowl, or exotic fowl
exists.
Tex. Ag. Code §161.041 (emphasis added). This section arguably expanded the
TAHC authority over WTD in certain circumstances, effective September 1, 2021.
The TAHC imposed its Quarantine Order on RW Trophy Ranch long before
the effective date of this new provision – before it had any authority whatsoever
over WTD. In addition, TAHC made no findings that the doe that tested positive
for CWD was "a serious threat to livestock, exotic livestock, domestic fowl or exotic
fowl," as required in subsection (g) of Section 161.041. All of the deer in the pen in
which the doe was kept were euthanized and tested. An additional four does tested
as positive for the folded prions that are the preliminary indicator for Chronic
Wasting Disease (CWD). But, as indicated, the other deer in that pen were
euthanized. No deer have been in or out of that pen. In addition, the entire
breeding facility is contained within the 1500 acre release site also owned by RW
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Trophy Ranch that is surrounded by fencing that is at least 7' tall. No properties
surrounding RW Trophy Ranch have exotic livestock that could be at risk. As a
result, the TAHC has overstepped its authority.
Although the Texas Legislature chose in 2021 to expand TAHC authority to
a degree, the Texas Legislature chose not to expand the TAHC's authority to impose
quarantine orders. Section 161.064 provides that the effect of a quarantine is as
follows:
A quarantine that is established for any location has the effect of
quarantining all livestock, domestic animals, or domestic fowl of the kind
mentioned in the quarantine notice that are on or enter that location
during the existence of the quarantine, regardless of who owns or controls
the livestock, domestic animals, or domestic fowl.
Tex. Ag. Code §161.064 (emphasis added). This section does not mention or
encompass WTD. The Quarantine Order should be withdrawn.
Section 161.065, at first blush, appears to be in conflict with section 161.064.
Section 161.065, which governs the movement of quarantined animals, provides:
(a) Except as provided by Subsection (b) of this section, a person, in violation
of a quarantine, may not:
(1) move livestock, domestic animals, or domestic fowl in this state
from any quarantined place in or outside this state;
(2) move quarantined livestock, domestic animals, or domestic fowl
from the place in which they are quarantined; or
(3) move commodities or animals designated as disease carriers or
potential disease carriers in this state from a quarantined place in or
outside this state.
(b) The commission may provide for a written certificate or written permit
authorizing the movement of commodities or animals from quarantined
places or the movement of quarantined commodities or animals. The
certificate or permit must be issued by a veterinarian or other person
authorized by the commission to issue a certificate or permit. Each
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certificate or permit must be issued in conformity with the requirements
stated in the quarantine notice.
(c) If the commission finds animals that have been moved in violation of a
quarantine established under this chapter or in violation of any other
livestock sanitary law, the commission shall quarantine the animals until
they have been properly treated, vaccinated, tested, or disposed of in
accordance with the rules of the commission.
Tex. Ag. Code §161.065 (emphasis added). There remains a conflict between
sections 161.065 and 161.064.
What is clear, however, is that TAHC must comply with subsection (g) or
section 161.041 before restricting the movement of animals such as WTD over
which the TAHC does not have direct jurisdiction. TAHC cannot take action to
restrict the movement of WTD unless TAHC first determines there exists a serious
threat to livestock or exotic livestock. It is significant that the Texas Legislature
chose not to include a threat to wild game in section 161.041(g) or in any other
section. Finding a handful of positive CWD tests in one pen in a breeding facility
is a far cry from meeting the standard in section 161.041(g). It is not justification
for prohibiting RW Trophy Ranch from releasing otherwise healthy deer that have
current "not detected" CWD results. Nor is it justification to prohibit RW Trophy
Ranch from releasing breeder deer to RW Trophy Ranch's contiguous, high-fenced
release site. No threat to livestock or exotic livestock has been identified.
The new 2021 provisions must be read in conjunction with and harmonized
with the remainder of Chapter 161 of the Agriculture Code. Section 161.054
provides as follows:
(a) As a control measure, the commission by rule may regulate the
movement of animals, including feral swine. The commission may restrict
the intrastate movement of animals, including feral swine, even though the
movement of the animals is unrestricted in interstate or international
commerce. The commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are moved.
(b) The commission by rule may prohibit or regulate the movement of
animals, including feral swine, into a quarantined herd, premise, or area.
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(c) The commission may not adopt a rule that prohibits a person from
moving animals, including feral swine, owned by that person within
unquarantined contiguous lands owned or controlled by that person.
(d) On application of the owner of an animal, including a feral swine, a
restriction on the movement of the animal imposed under this chapter may
be modified by order of the executive director of the commission if the
owner demonstrates that the restriction will result in unusual hardship for
the owner. In considering an application under this section, the executive
director may consider the effect of prolonged drought, inadequacy of
pasturage or unusual feed supply resulting from disaster or other
unforeseeable circumstances, or economic hardship.
(e) In connection with the regulation of the movement of feral swine, the
commission by rule may require disease testing before movement of a feral
swine from one location to another, and establish the conditions under
which feral swine may be transported.
(f) The commission’s authority to regulate the movement of feral swine may
not interfere with the authority of the Parks and Wildlife Department to
regulate the hunting or trapping of feral swine.
Tex. Ag. Code §161.054 (emphasis added).
RW Trophy Ranch maintains that the plain language of section 161.054(c)
prohibits the TAHC from passing rules that prevent RW Trophy Ranch from
releasing the 49 bucks it currently holds in its breeding facility, bucks that have
current "not detected" CWD tests, to RW Trophy Ranch''s contiguous release site,
which is under the same ownership. In the alternative, RW Trophy Ranch
hereby applies under sections 161.054(d) and 161.065(b) for
modification of that order. The expense of maintaining in the breeding pens
the 49 bucks that RW Trophy Ranch had planned and anticipated on being able to
release is substantial and imposes an economic hardship. Winter is coming and
the forage in the breeding pens will not be sufficient to sustain the bucks,
necessitating the purchase of forage. Restricting these bucks to the breeding
facility also affects the welfare of the animals. As they get older and stronger, they
are more likely to fight with each other. Finally, as indicated, RW Trophy Ranch
proposes removing the bucks' antlers, thereby assuring that they will not be hunted
during the upcoming season.
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B.

No TAHC Authority to Order the Destruction of WTD

During the conference call meeting on September 17, 2021, TAHC and
TPWD staff threatened to destroy RW Trophy Ranch's deer if RW Trophy Ranch
would not agree to the facility and release site herd plans proposed. They asserted
that they could destroy all of RW Trophy Ranch's deer without RW Trophy Ranch's
consent, simply by providing written notice 10 days in advance of the planned
slaughter. Please be on notice that RW Trophy Ranch plans to seek a restraining
order on any such organized slaughter on the grounds that neither the TAHC nor
the TPWD have the authority to carry out that kind of slaughter and to do so would
cause irreparable injury given the unique nature and genetics of the healthy deer
the TAHC and TPWD propose destroying.
Section 161.0415 of the Agriculture Code, as amended effective September 1,
2021, governs the disposal of diseased animals by the TAHC and provides as
follows:
(a) The commission by order may require the slaughter of livestock,
domestic fowl, or exotic fowl, under the direction of the commission, or the
sale of livestock, domestic fowl, or exotic fowl for immediate slaughter at a
public slaughtering establishment maintaining federal or state inspection if
the livestock, domestic fowl, or exotic fowl is exposed to or infected with a
disease other than bluetongue or vesicular stomatitis that:
(1) is recognized by the United States Department of Agriculture as:
(A) a foreign animal disease; or
(B) a reportable animal disease;
(2) is the subject of a cooperative eradication program with the United
States Department of Agriculture;
(3) is an animal disease reportable to the World Organisation for
Animal Health ; or
(4) is the subject of a state of emergency, as declared by the governor.
(b) The commission by order may require the slaughter and disposal of
livestock, domestic fowl, or exotic fowl exposed to or infected with a disease
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not listed in Subsection (a) if the commission determines that action to be
necessary for the protection of animal health in this state. The commission
shall immediately deliver a copy of an order issued under this subsection to
the appropriate legislative oversight committees.
(c) A person may appeal an order of the commission under this section as
provided by Chapter 2001, Government Code.
(d) The Texas Commission on Environmental Quality may not adopt a rule
related to the disposal of livestock under this section unless the rule is
developed in cooperation with and is approved by the Texas Animal Health
Commission.
Tex. Ag. Code §161.0415 (emphasis added). Notably, the Texas Legislature chose
not to include wild game such as WTD (or exotic livestock) in this provision.
Section 161.0415 must be read in conjunction with section 161.041, which
provides in part that
(b) The commission may act to eradicate or control any disease or agent of
transmission for any disease that affects livestock, exotic livestock,
domestic fowl, or exotic fowl, regardless of whether the disease is
communicable, even if the agent of transmission is an animal species that is
not subject to the jurisdiction of the commission. The commission may
adopt any rules necessary to carry out the purposes of this subsection,
including rules concerning testing, movement, inspection, and treatment.
Tex. Ag. Code §161.041(b) (emphasis added).
Section 161.041(b) is not authority to require the slaughter of WTD. The
Texas Legislature clearly knew how to confer on the TAHC the authority to
slaughter animals and used the unmistakable term "slaughter" to govern such
actions. The Texas Legislature did not use the term "slaughter" in subsection
161.041(b) for a reason – it did not authorize such slaughter. The term "eradicate"
as used in section 161.041(b) refers to the eradication of disease, not to the
wholesale eradication of breeder deer. The last sentence of subsection (b)
references the kind of actions the Texas Legislature contemplated for the
eradication or control of disease or "agents for the transmission of any disease."
That list includes "testing, movement, inspection, and treatment." Terms like
"slaughter" or "euthanize" or kill" are not included in that list. Although some
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special interest drafter may have intended to attempt to confer such authority, that
subjective intent cannot be imputed to the Texas Legislature.
The phrases used in subsection (b) cannot be read in isolation. Chapter 161
must be read as a whole. In Chapter 161, when the Texas Legislature meant to
authorize the slaughter of animals, it did so clearly, using both the term slaughter
and identifying the type of animals subject to slaughter. That is particularly true
when amendments all result from the same legislative session in passing a sunset
bill to continue the TAHC in existence. Sections 161.041 and 161.0145 resulted
from the same session.
II.

TPWD Authority
A.

No Quarantine Order Authority

Unlike the TAHC, the TPWD has no authority to impose quarantine orders
on a particular facility or property. Although the TPWD has the authority to
impose reasonable CWD testing requirements on breeder deer and to restrict the
"transfer" of breeder deer, it has no authority to order the wholesale slaughter of
entire herds of breeder deer or to prevent releases from a deer breeding facility to
a contiguous release site under the same ownership, as authorized under the Texas
Agriculture Code. A release to one's own property does not constitute a "transfer"
under the Texas Parks & Wildlife Code.
Chapter 43 of the Texas Parks & Wildlife Code governs deer breeder permits.
Section 43.357 provides as follows:
(a) The holder of a valid deer breeder’s permit may:
(1) engage in the business of breeding breeder deer in the immediate
locality for which the permit was issued; and
(2) sell, transfer to another person, or hold in captivity live breeder
deer for the purpose of propagation or sale.
(a-1) A deer breeder, a deer breeder’s authorized agent, or an assistant who
is not a permittee under this subchapter but is acting under the direction of
a deer breeder or a deer breeder’s authorized agent may capture a breeder
deer held in a permitted facility for:
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(1) removal from an enclosure;
(2) veterinary treatment;
(3) tagging;
(4) euthanasia for the purpose of:
(A) humane dispatch of the breeder deer; or
(B) the conduct of a test for a reportable disease as required by
law; or
(5) any other purpose required or allowed by law.
(b) The commission may make regulations governing:
(1) the possession of breeder deer held under the authority of this
subchapter;
(2) the recapture of lawfully possessed breeder deer that have escaped
from the facility of a deer breeder;
(3) permit applications and fees;
(4) reporting requirements;
(5) procedures and requirements for the purchase, transfer, sale, or
shipment of breeder deer;
(6) the endorsement of a deer breeder facility by a certified wildlife
biologist;
(7) the number of breeder deer that a deer breeder may possess; and
(8) the dates for which a deer breeder permit is valid.
(c) A person who holds a permit under this subchapter or a person who
receives a breeder deer under this subchapter is not required to have the
release site inspected or approved before the release of a breeder deer from
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a breeding facility. This section does not preclude the department from
making a habitat inspection but does direct the department to refrain from
implementing habitat inspection rules or procedures that could
unreasonably impede the broader deer breeding industry.
(d) Subsection (c) does not exempt a person from the requirements under
the following permits issued by the department:
(1) managed land deer permit regulated under 31 T.A.C. Sections
65.26 and 65.34;
(2) deer management permit under Section 43.601;
(3) trap, transport, and transplant permit under Sections 43.061 and
43.0611;
(4) trap, transport, and process permit under Section 43.0612; and
(5) antlerless deer control permit regulated under 31 T.A.C. Sections
65.25 and 65.27.
Tex. Parks & Wildlife Code §43.357 (emphasis added).
Subsections (a)(2) of section 43.357 lists "transfer" as a transaction "to
another person." That is consistent with the idea that a transfer is a legal exchange.
It is not the same thing as "liberation" or "release" of breeder deer. See also Tex.
Parks & Wildlife Code §43.357(b)(5). The TPWD, however, takes the position that
it has the same authority over a release by a deer breeder on the deer breeder's own
property as it does over a transfer between deer breeders or between a deer breeder
and a release site owned by another person. That is simply not the case, as can be
seen with the language the Texas Legislature used in subsection (c) of section
43.357: "A person who holds a permit under this subchapter or a person who
receives a breeder deer under this subchapter is not required to have the release
site inspected or approved before the release of a breeder deer from a breeding
facility." Tex. Parks & Wildlife Code §43.357 (c).
The distinction between a transfer and a release is also apparent from the
manner in which the Texas Legislature has restricted the TPWD's authority over
release sites for breeder deer:
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(a) A release site onto which breeder deer are liberated must be surrounded
by a fence not less than seven feet in height that is capable of retaining deer
at all times under reasonable and ordinary circumstances.
(b) The owner of a release site is responsible for ensuring that the fence
surrounding the release site and infrastructure associated with the fence are
in a condition to retain deer as provided by Subsection (a).
Tex. Parks & Wildlife Code §43.361(emphasis added). The term the Texas
Legislature chose is "liberated," not transferred.
For these reasons, RW Trophy Ranch protests the TPWD refusal to
authorize the release of the 49 bucks RW Trophy Ranch currently holds in its
breeding facility, bucks that have current "not detected" CWD tests, to RW Trophy
Ranch's contiguous release site, which is under the same ownership. Given that
the deadline for release with antlers appears in the statute and has passed due to
TPWD's failure and refusal to act on RW Trophy's previous requests, RW Trophy
Ranch proposes removing the bucks' antlers, thereby assuring that they will not be
hunted during the upcoming season. RW Trophy Ranch asks that TPWD cease and
desist from prohibiting RW Trophy Ranch from effecting such a release.
B.

The Deer Management Permit

Subject to the conditions the Texas Legislature prescribed for release sites,
TPWD simply cannot require that a release site be licensed or permitted by the
TPWD unless a fee is charged for the privilege on hunting on the site. See Tex.
Parks & Wildlife Code §43.042. The primary purpose for a deer management
permit is to facilitate the TPWD in assisting landowners in managing the wildlife
on their land. See Tex. Parks & Wildlife Code §12.025 (technical assistance to
landowners). Certainly, under section 43.602, there may benefits a landowner may
not have absent a permit, such as temporary detention of WTD for propagation
and special hunting seasons with special bag limits. See Tex. Parks & Wildlife Code
§ 43.602(a)(1), (2). But the primary benefit is to be able to work with TPWD to
manage the WTD population on the land.
When a landowner seeks a WTD management permit, the TPWD may
impose conditions on the permit:
(a) A permit issued under this subchapter is subject to conditions
established by the commission, including conditions governing:
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(1) the number of deer that may be killed on the property by a single
person;
(2) the number and type of deer that may be killed or taken under the
permit; and
(3) the number, type, and length of time that deer may be temporarily
detained in an enclosure.
(b) The permit is valid for a period prescribed by the department of not less
than one year.
(c) The department shall set a fee for the issuance or renewal of a permit in
an amount not to exceed $1,000.
Tex. Parks & Wildlife Code §43.603; see also Tex. Parks & Wildlife Code §43.606
(general laws and regulations applicable to WTD apply and may put up high fence
without plan).
The plan proposed by TPWD on September 17, 2021, far exceeded the
conditions the TPWD may impose under these sections. Given that the only benefit
to RW Trophy Ranch of the permit is to allow it to charge a fee to hunters and have
a longer hunting season (which has now been made impossible), why would RW
Trophy Ranch want to accept the expense and responsibility for the testing
requirements set forth in the proposed plan? Without the plan, TPWD assumes
that cost upon harvest by individuals with hunting licenses. It is improper for
TPWD to hold hostage RW Trophy Ranch's ability to allow hunting to coerce it into
accepting a plan beyond the TPWD's authority to impose. It would be simpler just
to relinquish the managed deer permit.
C.

No TPWD Authority to Order the Destruction of WTD

Missing from the Texas Parks & Wildlife Code is any authority for TPWD to
order the wholesale slaughter of all of the WTD in a deer breeder's facility (or in a
release site). TPWD has imposed certain post- and ante-mortem testing
requirements on deer breeders as a condition of obtaining certain status as a deer
breeder that affects a deer breeder's ability to transfer breeder deer.
That
authority has not been squarely tested in court. But even assuming for the sake of
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argument the validity of the authority, the authority to impose conditions on the
transfer of breeder deer is not the equivalent of the authority to prevent the release
of breeder deer, much less to wipe out entire herds of breeder deer on the basis of
isolated CWD test results, particularly those that have not proceeded to the stage
of Western Blot tests to distinguish between prion diseases that my not be CWD.
Conclusion
To threaten to exercise power the Texas Legislature has not given TAHC or
TPWD to coerce RW Trophy Ranch into accepting onerous deer breeding facility
and/or release site "plans" is wrong. We have included here a discussion of the
statutes, without going into detail about each rule passed by TAHC and TPWD
because, at the end of the day, all rules must find their source in statute and must
yield to conflicting statutes. TAHC and TPWD have only the powers granted
expressly and by necessary implication in what the Texas Legislature has
promulgated.
RW Trophy Ranch remains willing to work with TPWD and TAHC to test for
CWD and to perform genetic testing that may assist in the eradication of certain
genetic strains or WTD and with them, the eradication of CWD from WTD. We
look forward to receiving your response to this request and statement of position.
It is the hope of RW Trophy Ranch that the TAHC and TPWD will work with their
legal counsel to avoid acting in disregard for the rights of RW Trophy Ranch. We
would be glad to engage in additional discussions in the hope of avoiding the need
for litigation to clarify these disputed issues.
Your attention to this matter is appreciated.
Respectfully submitted,
/s/Jennifer S. Riggs
Jennifer S. Riggs
cc:

Ms. Mary Luedeker, mary.luedeker@tahc.texas.gov
Mr. Todd George, todd.george@tpwd.texas.gov
RW Trophy Ranch
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November 15, 2021
Via Email and Certified Mail, Return Receipt Requested

Andy Schwartz, DVM
Executive Director
andy.schwartz@tahc.texas.gov
Texas Animal Health Commission
2105 Kramer Lane
P.O. Box 12966
Austin, Texas 78711-2966
Re:

RW Trophy Ranch Quarantine

Dear Dr. Schwartz,
By letter dated September 29, 2021, on behalf of RW Trophy Ranch and
Robert Williams, this firm sought relief from the Texas Animal Health
Commission's Quarantine Order of May 13, 2021. The Texas Animal Health
Commission (TAHC) has not responded and has not referred the matter to the
State Office of Administrative Hearings. This is to request that you respond
without further delay.
As noted in the September 29, 2021 letter, the TAHC's statutory authority

historically has been limited to domestic and exotic livestock and fowl, and does
not include wild game such as White-Tailed Deer. See Tex. Ag. Code §161.001.
White-Tailed Deer (WTD), including breeder deer, are not exotic livestock, they
are deemed wild game subject to the TPWD's jurisdiction. Bailey and Peterson v.
Smith, et al., 581 S.W.3d 374 (Tex. App. -Austin June 28, 2019, pet. denied).
In 2021, the Texas Legislature amended section 161.041 of the Texas
Agriculture Code to provide, in part, as follows:
(g) The commission's authority to control or eradicate an agent of
transmission that is an animal species that is not subject to the jurisdiction
of the commission is limited to instances when a disease that threatens
livestock, exotic livestock, domestic fowl, or exotic fowl has been confirmed
or is suspected to exist in that species and the commission determines that
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a serious

threat to livestock, exotic livestock, domestic fowl, or exotic fowl

exists.
Tex. Ag. Code §161.041 (g)(emphasis added).
The TAHC imposed its Quarantine Order on RW Trophy Ranch long before
the effective date of this new provision - before it had any authority whatsoever
over WTD. In addition, TAHC made no findings that the doe that tested positive
for CWD was "a serious threat to livestock, exotic livestock, domestic fowl or exotic
fowl," as required in subsection (g) of Section 161. 041. As noted, all of the deer in
the pen in which the WTD doe that tested positive for CWD was kept were antemortem tested and the four that tested positive were euthanized and tested further.
The entire breeding facility is contained within the 1500 acre RW Trophy
Ranch release site which is surrounded by fencing that is at least 7' tall as required
by section 43.361 of the Texas Parks & Wildlife Code. No properties surrounding
RW Trophy Ranch have exotic livestock that could be at risk. As a result, the TAHC
has overstepped its authority under section 161.041(g).
Section 161.064 provides that the effect of a quarantine is as follows:
A quarantine that is established for any location has the effect of
quarantining all livestock, domestic animals, or domestic fowl of the kind
mentioned in the quarantine notice that are on or enter that location
during the existence of the quarantine, regardless of who owns or controls
the livestock, domestic animals, or domestic fowl.
Tex. Ag. Code §161.064 (emphasis added). This section does not mention or
encompass wild game such as WTD.
As noted at length in RW Trophy Ranch's September letter, before section

161.065, which was not effective until September 1, 2021, can apply, the TAHC
must comply with subsection (g) of section 161.041. The TAHC cannot take action
to restrict the movement of WTD, a species over which the TAHC has no
jurisdiction, unless the TAHC first determines there exists a serious threat to
livestock or exotic livestock. Finding a handful of positive CWD tests in one pen
in a breeding facility is a far cry from meeting the standard in section 161.041(g).
RW Trophy Ranch does not have exotic cervids at its breeding facility or on its
release site. Nor does RW Trophy ranch have livestock that is susceptible to CWD.
No surrounding sites contiguous to the RW Trophy Ranch release site have exotic
cervids or CWD susceptible livestock.
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Moreover, the remote risk from the limited positive tests is not justification
for prohibiting RW Trophy Ranch from releasing otherwise healthy deer that have
current "not detected" CWD results to its own contiguous high fenced release site.
Section 161.054 of the Agriculture Code provides, in part, as follows:
(c) The commission may not adopt a rule that prohibits a person from
moving animals, including feral swine, owned by that person within
unquarantined contiguous lands owned or controlled by that person.
Tex. Ag. Code §161.054 (c)(emphasis added).
RW Trophy Ranch maintains that the plain language of section 161.054(c)
prohibits the TAHC from preventing RW Trophy Ranch from releasing the WTD
in its breeding facility that have current "not detected" CWD tests, including the
49 bucks it currently holds in its breeding facility, to RW Trophy Ranch"s
contiguous release site, which is under the same ownership and control. If the
TAHC does not respond to RW Trophy Ranch's request, RW Trophy ranch will
have no choice but to seek relief in court that the May 13, 2021 Quarantine Order
does not override section 161.054(c) to prohibit the release of deer with current
"not detected" CWD results to RW Trophy Ranch's contiguous land.
RW Trophy Ranch's September 29, 2021 letter expressly sought,
in the alternative, modification of the Quarantine Order pursuant to
sections 161.054(d) and 161.065(b). The TAHC has not responded.

Section 161.065 provides, in pertinent part, as follows:
(b) The commission may provide for a written certificate or written permit

authorizing the movement of commodities or animals from quarantined
places or the movement of quarantined commodities or animals. The
certificate or permit must be issued by a veterinarian or other person
authorized by the commission to issue a certificate or permit. Each
certificate or permit must be issued in conformity with the requirements
stated in the quarantine notice.

Tex. Ag. Code §161.065 (b)(emphasis added).
Section 161.054 of the Agriculture Code provides, in pertinent part, as
follows:
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(d) On application of the owner of an animal, including a feral swine, a
restriction on the movement of the animal imposed under this chapter may
be modified by order of the executive director of the commission if the owner
demonstrates that the restriction will result in unusual hardship for the
owner. In considering an application under this section, the executive
director may consider the effect of prolonged drought, inadequacy of
pasturage or unusual feed supply resulting from disaster or other
unforeseeable circumstances, or economic hardship.
Tex. Ag. Code §161.054 (d) (emphasis added).
The expense of maintaining in the breeding pens the WfD, in particular the
bucks, that RW Trophy Ranch had planned and anticipated on being able to
release is substantial and imposes an economic hardship. Winter is coming and
the forage in the breeding pens will not be sufficient to sustain the bucks,
necessitating the purchase of forage. Restricting these WTD to the breeding facility
also affects the welfare of the animals. As they get older and stronger, they are more
likely to fight with each other.
49

If the TAHC continues to delay its response, RW Trophy Ranch will suffer
irreparable injury. The Quarantine Order, imposed on May 13, 2021, before the
addition of section 161.041 (g) and, therefore, before the TAHC had any authority
to quarantine a species over which it lacks jurisdiction, and the continuing delay
in responding to RW Trophy ranch's request has cost RW Trophy Ranch thousands
of dollars on the feed and care of its breeder WTD that could otherwise have been
released to its release site. If the TAHC delays past the six-month time frame for
CWD ante-mortem testing to be deemed current, RW Trophy Ranch will be
irreparably injured from the loss of thousands of dollars in the cost of testing.
These damages are irreparable because the doctrine of sovereign immunity
imposes obstacles to the recovery of such damages from the TAHC and/or the
TPWD.
As noted in RWTrophy Ranch's September 29, 2021 letter, the TAHC cannot
rely on the Texas Parks & Wildlife Department's (TPWD's) non movement

qualified status for the RW Trophy Ranch breeding facility as a basis for ignoring
and effectively suspending sections 161.041, 161.054, and 161.065 of the Texas
Agriculture Code because the requirement that a facility be movement qualified is
a condition only on a transfer of breeder WfD, not on the release or liberation of
breeder WfD to a contiguous facility owned by the same person.
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Conclusion

For these reasons, RW Trophy ranch seeks a response to its September 29,
2021 letter that either 1) under section 161.054(c), the May 13, 2021 Quarantine
Order does not apply to releases ofWTD to un-quarantined high fenced contiguous
lands owned or controlled by the person subject to the Quarantine Order, or 2) the
Quarantine Order be modified as requested pursuant to sections 161.054(d)
and/or 161.065(b) to authorize release of breeder WTD that have current (within
six months) CWD "not detected" results to RW Trophy Ranch's contiguous release
site. We would be glad to engage in additional discussions in the hope of avoiding
the need for litigation to clarify these disputed issues. If an answer is not
forthcoming, however, we anticipate filing a lawsuit before the end of November.
Your attention to this matter is appreciated.
Respectfully submitted,

Jennifer S. Riggs
cc:

Ms. Mary Luedeker, mary.luedeker@tahc.texas.gov
Mr. Todd George, todd.george@tpwd.texas.gov
RW Trophy Ranch
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Life's better outside.®

Commissioners
Arch "Beaver" Aplin, Ill
Chairman
Lake Jackson
Dick Scott
Vice-Chairman
Wimberley
James E. Abell
Kilgore
Oliver J . Bell
Cleveland
Paul L. Foster
El Paso
Anna B. Galo
Laredo
Jeffery D. Hildebrand
Houston
Robert L. "Bobby" Patton, Jr.
Fort Worth
Travis B. "Blake" Rowling
Dallas
Lee M. Bass
Chairman-Emeritus
Fort Worth
T. Dan Friedkin
Chairman-Emeritus
Houston

Carter P. Smith
Executive Director

Mr. Robert Williams
11141 CR 2316
Terrell, Texas 75160

via certified mail 9489009000276198125019

Re: Notification of Deer Disposition Protocol
Mr. Williams:
This letter is to provide you notice that the Texas Parks and Wildlife Department (TPWD)
will initiate postmortem disease testing of all the deer in your deer breeding facility
(Facility 170B) no sooner than February 28, 2022, in accordance with the Parks and
Wildlife Code §43.953, to prevent the spread of Chronic Wasting Disease (CWD) which
has been detected in eight deer in your facility.
TPWD and the Texas Animal Health Commission (TAHC) previously provided you a herd
plan for your deer breeding facility that advised depopulation of the breeding facility would
be necessary to mitigate risk associated with CWD. Since then, TPWD and TAHC
provided you with two alternatives to prompt and complete depopulation for you to
consider, a Buck Release Plan and a Research Plan, and on January 4, 2022, the agencies
received notice from your legal counsel that you declined both options. On January 7, 2022,
TPWD and TAHC provided you a modified Buck Release Plan and advised that the offer
of this option would expire at noon on Friday, January 14, 2022. TPWD and TAHC did
not receive a response by the deadline provided, of thereafter, indicating your refusal of
the modified Buck Release Plan.
TPWD will arrive at your deer breeding facility no sooner than February 28, 2022, to
initiate collection of all deer currently in the facility for postmortem CWD testing. TPWD
will either work straight through or will return to the facility daily until the operation is
complete. This will likely take several days. Your refusal to comply with the herd plan for
your deer breeding facility, the Buck Release Plan, or the Research Plan creates an
unacceptable threat to the health of other deer in the area of your property.
In accordance with the Parks and Wildlife Code §43.954(b)(2), you are hereby advised that
TPWD personnel will establish a restricted access zone on the property while conducting
this operation to maintain a safe working environment. Non-TPWD staff will be restricted
from entering this area while the operation is being conducted. Please see Figure I for a
depiction of the restricted access zone. Also, note that photos and/or videos of any portion
of the operation are expressly prohibited.
Operating expenses resulting from implementation of this operation will be the
responsibility of the permitted facility owner as provided by the Parks and Wildlife Code
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§43.955. Expenses will include disease testing, carcass disposal, TPWD Wildlife Division
supplies, salary, travel expenses, equipment costs, and any other fees or expenses that may
arise. TPWD will provide an invoice after conclusion of the operation.
This is an unfortunate situation that TPWD takes very seriously. TPWD must respond to
this matter to protect the public's resource from disease exposure. Should you have any
further questions, please feel free to contact me at (512) 389-8012.
Sincerely,

John Silovsky
Wildlife Division Director
JS:bdk
cc:

Ms. Jennifer Riggs
Mr. Todd George
Mr. Mitch Lockwood
Ms. Claudia Solis
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Figure 1:

Facility ID 170B
Facility Layout and Zones
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