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IN THE DISTRICT COURT

353rd JUDICIAL DISTRICT

TRAVIS COUNTY, TEXAS

PLAINTIFF’S RESPONSE TO DEFENDANT
TRAVIS CENTRAL APPRAISAL DISTRICT’S
MOTION FOR SUMMARY JUDGMENT
TO THE HONORABLE JUDGE OF THE COURT:
Defendant Travis Central Appraisal District (“TCAD”) filed a Motion for
Summary Judgment against plaintiff Dunn Family Cemetery, Inc. (“DFC”), and the
DFC in response would respectfully show the Court the following:

BACKGROUND
On May 14, 2018, the DFC filed a notice of protest to TCAD’s proposed
assessment of property taxes on the real property located at 2605 Cascade Falls Drive,
Austin, Texas 78738 (the “Property”), asserting that the Property was exempt from
public taxation, having been a dedicated cemetery since January 2015. See Defendant’s
Exhibit A-1. The parties presented their positions to the Appraisal Review Board
(“ARB”), and the ARB issued a Notice of Final Order or August 31, 2018, finding in part
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that “The subject property did NOT qualify for the exemption for which application
was made, and the appraisal record should not be changed.”1 See Defendant’s Exhibit
A-2. The DFC timely filed its petition for review of the ARB’s Order on October 30,
2018.2
Extensive written discovery has been conducted on both sides, and both sides
have exchanged expert witness reports.
This case is set for jury trial May 23, 2022.

I. Facts
Beginning in the mid-2000’s, Raymond Dunn, predecessor in interest to – and
president of – the DFC, conducted extensive research on private family cemeteries in
Texas. Dunn became deeply interested in the history of the practice, and has found
family connections to some of the oldest such cemeteries in the state, going all the way
back to the Old Three Hundred. Dissatisfied with the circumstances of his own
mother’s interment, he decided to explore dedicating his property as a family cemetery,
with the intent of re-interring the remains of Lucille Dunn at the family cemetery.
Dunn – a licensed and practicing Texas attorney – researched the laws
concerning cemeteries in Texas. He contacted every state agency he learned had any

The ARB also determined that the market value of the property should be lowered from
TCAD’s appraisal of $422,488 to $415,676. See id.
1

The DFC originally filed separate petitions for review of the two findings; the cases have since
been consolidated under the above-referenced cause number. Both the exemption issue and the
valuation issue remain as two separate contested issues in the live pleadings of the parties.
2
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authority over Texas cemeteries. He met or spoke with numerous operators of all types
of cemeteries. He researched and reviewed state law and local ordinances. He
determined that his own property was appropriate for his intentions.
In 2014, Dunn applied for and received a Disinterment Permit from the Texas
Department of State Health Services and a Disinterment Order and Authorization for
Reinterment or Other Disposition from Sunset Memorial Park, where the remains of
Lucille Dunn were then interred. Plaintiff’s Exhibit 1. The Disinterment Permit
expressly grants permission to move the remains of Lucille Dunn to the Dunn Family
Cemetery. Id.
In January 2015, Dunn and Sunset Memorial Park conducted the disinterment
and transfer of the remains of Lucille Dunn from Sunset Memorial Park in San Antonio
to the Dunn Family Cemetery in Travis County, in accordance with the Permit he had
painstakingly obtained from the Department of State Health Services.

II. Objections to TCAD’s Summary Judgment Evidence
The DFC objects to the admission of the following summary judgment evidence
TCAD has offered:
•
•
•

Aerial photography showing location of the subject proximity to City of Bee
Cave
Excerpts of Mr. Dunn’s Deposition
Judicial Notice of the filings in D-1-GN-20-003692
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Summary-judgment evidence is governed by the same rules of evidence as a trial
on the merits, and must meet the same standards of admissibility. United Blood Services
v. Longoria, 938 S.W.2d 29, 30 (Tex. 1997); Fort Brown Villas III Condominium Ass'n, Inc. v.
Gillenwater, 285 S.W.3d 879, 882 (Tex. 2009). Rule 166a specifies what may be attached
to a summary judgment or response: deposition transcripts, interrogatory answers,
other discovery responses, pleadings, admissions, affidavits, stipulations of the parties,
and authenticated or certified public records. Tex. R. Civ. P. 166a(c). Dunn Family
Cemetery brings the following objections to TCAD’s evidence.

TCAD Exhibit A-7
Exhibit A-7 contains two aerial photos, one with inadmissible hearsay
statements, and a tax map that on its face, specifically disclaims its own accuracy,
completeness, and adequacy.
Exhibit A-7 contains inadmissible hearsay for which no exception or exclusion
applies, and is inadmissible under TRE 802.
Exhibit A-7 lacks proper foundation, lacks any certification, verification, or
affidavit attesting to its authenticity and is inadmissible under TRE 901.
As Exhibit A-7 lacks any certification or authentication, it is not proper summary
judgment evidence under Texas Rule of Civil Procedure 166a, and is inadmissible under
TRE 402.
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TCAD Exhibit C
Exhibit C is an unofficial copy of an excerpt from deposition testimony from a
separate case. It is not a product of discovery in this case, but presumably delivered to
the Association by a third party.
Exhibit C lacks any certification, verification, or affidavit attesting to its
authenticity and is inadmissible under Texas Rule of Evidence Rule 901.
Exhibit C is not proper summary judgment evidence under Rule 166a(c). Sworn
testimony from another case between the same parties may be used as summary judgment
proof. Austin Bldg. Co. v. National Un. Fire Ins., 432 S.W.2d 697, 698-99 (Tex.1968)
(emphasis added). A trial court may take judicial notice of its own records in cases
involving the same subject matter between the same or nearly identical parties. Ball v.
Smith, 150 S.W.3d 889, 895 (Tex. App.—Dallas 2004, no pet.); Gardner v. Martin, 345
S.W.2d 274, 276 (Tex. 1961) (emphasis added). The District’s Exhibit A is from a case
that does not involve the district or a party similar to it, is not proper under Rule
166a(c), and is inadmissible under TRE 402.

TCAD Exhibit D
Exhibit D is an Affidavit of an employee of the city and attached population
estimates for March 2015, March 2016, March 2017, and March 2018. The evidence is
offered to show that the Dunn Family Cemetery was established in violation of Texas
Health and Safety Code Section 711.008(a)(1), which limits where a cemetery may be
located in proximity to certain municipalities depending on the population. Though the
Plaintiff’s Response to Defendant’s MSJ
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District fails to bring it to the attention of the court, Section 711.008(b) specifically states
“Subsection (a) does not apply to: (1) a cemetery heretofore established and operating.”
Because the Cemetery was established and operating before 2014, Exhibit D is
irrelevant, as it has no tendency to make a fact more or less probable, and is
inadmissible under TRE 401.
The population estimates attached as part of Exhibit D constitute inadmissible
hearsay for which no proper foundation for any exception or exclusion has been laid
and is inadmissible under TRE 802. Powell v Vabro, McDonald & Assocs., 136 S.W.3d 762,
765 (Tex.App.—Dallas 2005, no pet.) (hearsay statements in SJ affidavits were
inadmissible and should have been excluded).

III. Summary Judgment Standards
Texas summary judgment standards are well-known, and the customary
standards apply here. The moving party must establish that there is no genuine issue of
material fact and that the party is entitled to judgment as a matter of law. Tex. R. Civ. P.
166a(c); Nixon v. Mr. Property Management, 690 S.W.2d 546, 548-49 (Tex. 1985). A
defendant moving for summary judgment must conclusively disprove at least one of
the essential elements on which the plaintiff carries the burden, or it must conclusively
prove every element of an affirmative defense. Cathey v. Booth, 900 S.W.2d 339, 341
(Tex. 1995).
A plaintiff can bar the defendant’s motion by presenting a fact question on the
essential elements the defendant attacks, or on at least one element of the defendant’s
Plaintiff’s Response to Defendant’s MSJ
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affirmative defense. McAnally v. Friends of WCC, Inc., 133 S.W.3d 875, 879 (Tex. App.—
Dallas 2003, no pet.). Alternatively, the plaintiff can defeat the motion by showing the
court that the defendant’s legal position is unsound. Dallas County v. Gonzales, 183
S.W.3d 94, 99 (Tex. App.—Dallas 2006, pet. denied).
A defendant’s no-evidence motion for summary judgment asserts – after a
reasonable time for discovery – that there is no evidence of one or more essential
elements of the plaintiff’s cause of action. Tex. R. Civ. P. 166a(i). The motion must
identify which element or elements lack evidence, and the court shall grant the motion
unless the plaintiff produces summary judgment evidence raising a genuine issue of
material fact. Mack Trucks, Inc. v. Tamez, 206 S.W.3d 572, 581-82 (Tex. 2006); Regional
Specialty Clinic, P.A. v. S.A. Randle & Associates, P.C., 625 S.W.3d 895, 904 (Tex. App.—
Houston [14th Dist.] 2021, no pet.). The court reviews the evidence the nonmovant
identifies to determine whether more than a scintilla of evidence exists. King Ranch, Inc.
v. Chapman, 118 S.W.3d 742, 751 (Tex. 2003).

IV. Exemption Standard and Requirements
“Property may be dedicated for cemetery purposes, and the dedication is
permitted in respect for the dead, for the disposition of remains, and in fulfillment of a
duty to and for the benefit of the public.” Sec. 711.035(a), Tex. Health & Safety Code. It
is because of this public benefit that Texas law offers special favor to cemeteries. Laurel
Land Memorial Park, Inc. v. Dallas Central Appraisal District, 911 S.W.2d 783, 785 (Tex.
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App.—Dallas 1995, writ ref’d n.r.e.). This includes exemption from the exercise of
eminent domain, from levy and execution, and from restraints on alienation. Id.
“Exempting dedicated cemetery property from taxation is also an expression of
society’s interest in protecting and preserving places of burial.” Id. This interest is
recognized in the Texas Constitution, the Texas Tax Code, and The Texas Health and
Safety Code. Id. The provision of law that specifically addresses and authorizes the
exemption from taxation is Texas Tax Code Section 11.17, which provides in its entirety:
“A person is entitled to an exemption from taxation of the property he owns and uses
exclusively for human burial and does not hold for profit.”
Since the year 2016, the DFC – or its predecessor in interest Raymond Dunn – has
applied for a cemetery exemption for the Property, and each year, the application has
been denied. In determining whether to grant an application for cemetery exemption,
TCAD uses an “Investigation Worksheet” to determine whether the elements of Section
11.17 are met. Plaintiff’s Exhibit 2.
Those elements are: (1) the property must be in the applicant’s name, (2) the
property must be used exclusively for human burial, (3) the property cannot be held for
profit, and (4) the application has been completed. These elements on the worksheet
directly track the elements in the statute.
TCAD provides no authority for the different listing of elements in its motion,
and it should not be granted summary judgment based on an analyses of elements that
the DFC will not be required to prove at trial.

Plaintiff’s Response to Defendant’s MSJ
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V. Defendant’s Traditional Motion for Summary Judgment
TCAD’s Traditional Motion for Summary Judgment attacks the plaintiff’s case
from two angles. First, it attempts to negate an undisputed essential element of the
plaintiff’s case for wrongful denial of the cemetery exemption – that the property
actually be used as a cemetery. Second, it reads a “legality” requirement into its
analysis, then mistakenly claims that the DFC’s operation violates this requirement in
two distinct ways. The DFC will address these matters in turn.

Used as a Cemetery
The Texas Tax Code provides: “A person is entitled to an exemption from
taxation for the property he owns and uses exclusively for human burial and does not
hold for profit.” Section 11.17. This provision is the basis for the element discussed
above. TCAD argues in its motion that the Property is not being used exclusively for
the burial of human remains. The sole justification for this argument is that Dunn lives
at the Property. TCAD argues that the Property is not being “used exclusively for
human burial” if it is also being used as a residence. This argument does not stand up
to scrutiny of Texas law’s definitions concerning cemeteries.
The Texas Health and Safety Code defines a “cemetery” as follows:
[A] place that is used or intended to be used for interment, and includes a
graveyard, burial park, mausoleum, or any other area containing one or
more graves.
Sec. 711.001(4). The Code further requires that dedicated cemetery property be “used
exclusively for cemetery purposes.” Sec. 711.035(f). Courts have determined that this
Plaintiff’s Response to Defendant’s MSJ
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requirement is “consistent” with the Tax Code requirement that the property be used
“exclusively for human burial.” Laurel Land Memorial Park, Inc. v. Dallas Cent. Appraisal
Dist., 911 S.W.2d 783, 786 (Tex. App.—Dallas 1995, writ ref’d n.r.e.).
The Code defines “cemetery purpose” as “a purpose necessary or incidental to
establishing, maintaining, managing, operating, improving, or conducting a cemetery,
interring remains, or caring for, preserving, and embellishing cemetery property.” Sec.
711.001(8). Surely, Dunn’s residence at the Property is “necessary or incidental to” any
number of the named purposes: caring for and preserving, maintaining and managing.
See, e.g., McAnally v. Friends of Wcc, Inc., 113 S.W.3d 875, 880 (Tex. App.—Dallas 2003, no
pet.) (“The maintenance of a chapel would be consistent with the statutory definition of
‘cemetery purpose’”).
And to be sure, Texas cemeteries often include caretakers’ quarters. Caretakers
and their families have lived on cemetery grounds for generations. Traditionally,
family cemeteries like the DFC are set up on the family’s property – just as was done
here. Some Travis County cemeteries have included residences: The Texas State
Cemetery, Austin Memorial Park, and Evergreen Cemetery, to name a few. See
Plaintiff’s Exhibit 3.

Used Legally
TCAD argues that the DFC’s use of the property for cemetery purposes is
“illegal.” Setting aside the fact that TCAD does not provide any direct authority for this
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proposition, instead choosing to draw inappropriate analogies to murder and arson,
the DFC is operating legally as a cemetery.
TCAD’s argument on this point is twofold. First, TCAD argues that the DFC’s
operation violates Sec. 711.008, Tex. Health and Safety Code. Second, TCAD argues
that the DFC has acted in violation of restrictive covenants that run with the Property.

Section 711.008
The Health and Safety Code provides limitations – with several exceptions – to
where a person may establish or operate a cemetery. This includes not establishing or
operating a cemetery within one mile of a city with a population between 5,000 and
25,000. Sec. 711.008(a)(1). TCAD asserts that this provision precludes the DFC’s ability
to operate legally. But TCAD’s analysis of the matter is flawed and misdirected.
The evidence TCAD relies on to show that the DFC is within one mile of the City
of Bee Cave is flawed for several reasons.3 First, the aerial maps and charts in
Defendant’s Exhibit A-7 do not specifically show where the Bee Cave City limit is, or
provide any support for where its arbitrary line ends. Second, the maps and charts are
not evidence of where the Bee Cave city limit was at the time the cemetery was first
established and operating. The city limits have moved over time as the city has
annexed land to expand its size. Third, the map that purports to show that the line
drawn on it is 892.07 feet long also contains a (mostly illegible) disclaimer that appears

The DFC reminds the Court of its objection to the admission of this evidence in the first place;
however, we will discuss its flaws in case such objection is overruled.
3
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to say that the measurements may not be accurate and TCAD does not warrant their
accuracy. See Defendant’s Exhibit A-7.
The evidence TCAD relies on to show that the population of the City of Bee Cave
is greater than 5,000 is similarly flawed. First, the population numbers TCAD provides
are clearly labeled as “estimates.” See Defendant’s Exhibit D. Although the estimates
include a brief description of the methodology behind them, there is no indication of the
level of accuracy of this methodology, and no acknowledgement of how great a margin
of error should be considered.
Second, the raw numbers TCAD cites in its motion are completely wrong,
because they include not only municipal population, but the population of the
extraterritorial jurisdiction (“ETJ”). A Texas municipality’s ETJ is the area contiguous to
the corporate boundaries of the municipality, and its extent is determined by the
municipality’s population. Section 42.021, Tex. Local Gov. Code. A city’s population,
therefore, is determined only by its corporate boundaries, and not the ETJ.
Third, even considering only the population estimates for the city itself, the
earliest date of the estimates provided is March 2015 – the DFC had been established
and operating for some time before then. Recall the Health and Safety Code definition
of a “cemetery”: “[A] place that is used or intended to be used for interment …”
(emphasis added). Dunn has long maintained that the Dunn Family Cemetery was
established and operated as a cemetery long before it was informally dedicated with the
interment of the remains of Lucille Dunn in January 2015. It was established and
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operating before the Department of State Health Services conducted its review and
issued Dunn the Disinterment Order in December 2014.
Dunn has long held the position that the DFC was established and operating
under Texas law since he determined his intention to use the Property as a cemetery.
To be sure, TCAD’s motion refers to a particular Interrogatory Responses the DFC
served in January 2019 – Defendant’s Exhibit B, response number 15. The Interrogatory
asks about “all uses to which the property has been put for the preceding five (5)
calendar years,” to which the DFC responded: “In the preceding five years, the
property was used exclusively for cemetery purposes, where Dunn also resided during
that period.” Five years before the service of those responses is January of 2014 – and
Dunn maintains that the cemetery use predates even that. The population of the City of
Bee Cave in March of 2015 is an inappropriate measure for whether the DFC established
and operated a cemetery “within one mile of the boundaries of a municipality with a
population of 5,000 to 25,000.”
Dunn’s research at the time led him to the conclusion that the City of Bee Cave
did not have a population over 5,000. And U.S. Census Bureau estimates bear this up.
According to a 2020 article in Community Impact Magazine about the rate of growth of
the city’s population, the U.S. Census five-year estimate for the city’s population in 2014
is 4,910.4 In any case, there are competing estimates for the population at the relevant

4

See https://communityimpact.com/austin/lake-travis-westlake/data-

reference/2020/12/28/census-data-bee-cave-population-up-by-35-since-2014/.
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time. It is at the very least a genuine issue of material fact whether the DFC violated
Health and Safety Code Section 711.008 when it was first established a operating.

Covenants
TCAD argues that the DFC “cannot comply with § 11.17 of the Code.” Once
again, Section 11.17. Texas Tax Code provides, in its entirety: “A person is entitled to an
exemption from taxation of the property he owns and uses exclusively for human burial
and does not hold for profit.” In effect, then, it is TCAD who must “comply” with the
Code by granting an exemption to a person who is entitled to it. The DFC owns the
Property and does not hold it for profit – these elements are not in dispute. TCAD has
argued that the DFC is not using the property exclusively for human burial – that
matter is discussed above.
TCAD seems to be proposing that it is not authorized to grant a cemetery
exemption to a cemetery that is not operating in accordance with restrictive covenants
that run with the property. Setting aside that the Tax Code does not address that
matter, and that TCAD has provided no authority for this proposition, TCAD puts the
cart before the horse in relying on ongoing litigation that was filed almost two years
after the current lawsuit – and more than four years after TCAD first denied an
application for a cemetery exemption for the Property.
TCAD is not in a position to determine the outcome of a dispute between the
DFC and the Homeowners’ Association of which it is a member. TCAD is especially
not in a position to determine the outcome of a dispute that did not exist when this
Plaintiff’s Response to Defendant’s MSJ
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lawsuit was filed. What is more, using one’s property in a way that violates restrictive
covenants does not make that use “legally impermissible.” It merely means that the
owner of the property is in breach of contract.
On a final note, the Order TCAD relies on did not find that the DFC was not
using the Property exclusively for human burial, in accordance with Sec. 11.17. The
order found: “The use of the Property as a cemetery violates the Declaration…”
(emphasis added). And unless and until the Court enjoins the use of the property as a
cemetery, or orders the dedication removed, the property will continue to be used “as a
cemetery.” See Sec. 711.035(f), Tex. Health & Safety Code (“Dedicated cemetery
property shall be used exclusively for cemetery purposes until the dedication is
removed by court order or until the maintenance of the cemetery is enjoined…”).
TCAD is not entitled to summary judgment on this basis.

VI. Defendant’s No-Evidence Motion for Summary Judgment
A defendant moving for a no-evidence summary judgment must identify which
essential element or elements it claims there is no evidence of. Regional Specialty Clinic,
P.A. v. S.A. Randle & Associates, P.C., 625 S.W.3d 895, 904 (Tex. App.—Houston [14th
Dist.] 2021, no pet.). In the traditional summary judgment portion of its motion, TCAD
incorrectly identified “the correct appraised value of the Subject Property” as an
essential element that the plaintiff must prove at trial. The appraised value of the
Property is not an element of the DFC’s appeal of the finding in the ARB’s Order that
the cemetery exemption should not be granted.
Plaintiff’s Response to Defendant’s MSJ
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However, as a separate issue, the DFC also appeals the portion of the Order that
addresses the market value of the Property. As such, the DFC will address TCAD’s noevidence motion for summary judgment as to that issue.
First, the DFC asserts that because TCAD has incorrectly identified this issue as
an essential element of the DFC’s case in chief, the DFC argues that TCAD’s noevidence motion for summary judgment has not been adequately pleaded, and should
therefore be denied. See Mack Trucks, Inc. v. Tamez, 206 S.W.3d 572, 581-82 (Tex. 2006).
Second, the DFC has provided evidence of the market value of the Property in
the report of its expert. See Plaintiff’s Exhibit 4 generally, and Sec. III, par. 3. In
particular (“Because this is intended to be a ‘family cemetery’ there is no anticipated
revenue, therefore there is no anticipated value to the property”). The report discusses
the property’s characterization as a cemetery and valuation as such. TCAD may not
accept the DFC’s evidence as legitimate, because the evidence offered does not align
with TCAD’s theory of the case. But this does not mean that the evidence does not
exist. A court cannot grant a no-evidence summary judgment if the respondent brings
forth more than a scintilla of probative evidence to raise a genuine issue of material fact,
and all evidence must be viewed in the light most favorable to the nonmovant. King
Ranch, Inc. v. Chapman, 118 S.W.3d 742, 751 (Tex. 2003).
Third, as TCAD’s motion itself asserts: “The proper estimate of market value or
appraised value is not a matter that can be proven as a matter of law. It is, by its nature,
a fact question that is typically determined by the presentation of competing testimony
offered by the parties’ appraisal witnesses.” Motion, ¶ 35.
Plaintiff’s Response to Defendant’s MSJ
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TCAD’s no-evidence motion for summary judgment on the issue of appraisal
value should be denied.

CONCLUSION
The Dunn Family Cemetery has been intended to be used as a cemetery since the
late 2000’s; it has been dedicated cemetery property under the law since January 2015.
Dunn conducted thorough background research and obtained the proper permit from
the Department State Health Services. As the Property is a cemetery under Texas law,
Texas law provides that it is exempt from taxation. TCAD was required to grant the
DFC’s application for a cemetery exemption in 2018.

PRAYER
For these reasons, the DFC prays that this Court deny TCAD’s traditional and
no-evidence motion for summary judgment, and grant it any further relief to which it
may be entitled, in law or equity.
Respectfully submitted,
/s/ Matthew Johnston
Matthew Johnston
State Bar No. 24080966
M Johnston Law PLLC
1207 East Cesar Chavez Street
Austin, Texas 78702
512-791-0497
matt@mjohnstonlaw.com
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/s/ Carl T. Guthrie
Carl T. Guthrie
State Bar No. 24099135
The Law Office of Carl T. Guthrie PLLC
1207 East Cesar Chavez Street
Austin, Texas 78702
512-549-9627
carl@guthriedefenselaw.com
Attorneys for Dunn Family Cemetery, Inc.

Certificate of Service
I certify that the foregoing document was served on the following counsel
through the electronic filing system on April 12, 2022:
Evertson & Sanchez, PC
6101 Sheridan Avenue
Austin, Texas 78723
512-323-0797
Karen Evertson
karen@texeslaw.com
Mary Sanchez
mary@texeslaw.com
Benjamin Cox
benjamin@texeslaw.com
/s/ Matthew Johnston
Matthew Johnston
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Plaintiff’s Exhibits
Exhibit 1: Disinterment Permit and Order
Exhibit 2: TCAD Exemption Application Investigation Worksheet
Exhibit 3: Austin American-Statesman article
Exhibit 4: Plaintiff’s Expert’s Report
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Graveyard Memories - Woman brings history of State - Austin AmericanStatesman (TX) - November 24, 1995 - page A1
November 24, 1995 | Austin American-Statesman (TX) | Denise Gamino | Page A1

Out of the silence of stilled lives in repose at the T exas State Cemetery , a living voice of history
has been found.
A 93-year-old Austin woman has astonished state preservationists by stepping forward to share
her remembrances of living at the cemetery for more than 38 years while her father was
caretaker from 1912-1950.
Viola Barnes is adding unexpected and colorful details to the surprisingly sketchy past of the 144year-old cemetery on East Seventh Street where governors, war veterans and other T exas
notables are buried.
``It has made it alive,'' said Gerron Hite, preservation architect with the T exas Historical
Commission.
T he State Cemetery is undergoing a $4.7 million restoration, and Barnes contacted the state in
response to an appeal for information about the cemetery 's past so it could be restored to its
former state. Her memory, along with her collection of childhood photographs, ``has really been
the best'' information lode, Hite said.
From Barnes, officials learned that a stunning, tent-like canopy of blue morning glories once
covered graves of Confederate soldiers, large goldfish swam in the fountain, colorful flower beds
shaped like a star and an anchor graced the grounds and five milk cows helped keep the grass
down.
T here was even a state-owned mule named ``Kit,'' which lived on the grounds and pulled a
mower. Kit is buried somewhere on the cemetery property, but the grave has not been located.
T he newly discovered photographs show that at one time the cemetery was surrounded by a
fence of concrete bricks that Barnes said were manufactured on the grounds. But the fence didn't
stop neighborhood children from trying to climb into the cemetery and attend funerals. Barnes
said it was her job to stand guard at the fence and keep them out.
``T hey were curious; they were just children,'' she said. ``I'd say, `No, you can't come in here. No
you will not. If you come in, I'm gonna call the police.'''
Barnes' collection of about 75 photographs shows a well-manicured cemetery with many trees
that do not grow there today. T he seven Barnes children helped their father by painstakingly
trimming the grass around the tombstones by hand.
EXHIBIT
Plaintiff's 3
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``I got down on my hands and knees and cut around them with a pair of scissors,'' she said. ``It
saved the state money and gave us knowledge, too,'' about historical figures.
Her father, Ernest Robert Barnes, liked to make a flourish with flowers and devoted his career to
making sure there were buds and blossoms at every turn of the eye. He grew chrysanthemums,
roses, hollyhocks, pansies, sweet williams, phlox and other flowers. When the seasons changed, so
did the flowers.
``When we went out there, there was nothing,'' Barnes said. ``He made the place look like
something.''
In the spring, acres of the cemetery were blanketed by wild patches of bluebonnets, the photos
show. ``My father gathered the seeds and dried them and we threshed them and he gave them
to different florists and they gave him seeds and flowers back,'' Barnes said. ``He knew every
florist in town.
``And then he had all the (seed) catalogs from the North, and all those places. He spent his own
money to send for special things he wanted. And people would say, `Where did you get that
thing?'''
T here was one special job that had to be done every time it rained at the State Cemetery , Barnes
said. T here was a bronze wreath that hung on the monument to Stephen F. Austin, photograhs
show. ``When the weather got wet and all, it was staining up the marker, so we would take it
home'' until the rain stopped, she said.
T oday, only the broken stem of the wreath can be seen on the Austin monument. No one knows
where the wreath is.
``We'd heard there was a wreath,'' Hite said. ``We didn't understand why it wasn't permanently
mounted. T here is just a hook there now. Without the (Barnes) photograph, you'd never know
what it was for. Now, everything sort of falls into place.''
T he state had no knowledge of the concrete fence that Barnes' photos show once surrounded the
cemetery .
``We don't really know the story on that,'' Hite said. ``We didn't know they were making (bricks)
on the site at all. T hey must have bought a mold and cast them on the spot and put it up.''
Barnes said there was no vandalism at the cemetery during the years she lived with her family in
the caretaker 's house, which still stands today. But on one occasion, perhaps Halloween, when
her father heard someone prowling around, he went outside and scared them off.
``My father had a shotgun, and all he had to do was go in the backyard and shoot it up in the air.
After they found out we were going to shoot, they didn't do it.''
Growing up in a cemetery never frightened the Barnes children, she said. ``A lot of people would
be scared. It didn't bother us at all.''
Copy from re:SearchTX

T o them, the T exas graveyard was home and a place to work. ``Every last one of us worked in
that cemetery , even my mother,'' she said.
Barnes has visted the cemetery with Hite and said she is willing to help officials anytime.
``I'm still working, you might say,'' she said.
Copyrig ht 1995 Austin American-Statesman
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Plaintiff's 4

I.

INTRODUCTION

I have been retained, through my employer, The Foresight Companies, LLC, an
Arizona limited liability company (hereinafter referred to as “Foresight”) to present
my opinions on the matter of Dunn Family Cemetery (hereinafter referred to as
“DFC”) in their conflict with the Travis Central Appraisal District.
I am prepared to give my opinions as to

II.

1.

The qualification of DFC to be deemed a cemetery

2.

The valuation of DFC

3.

Other points to be raised by the attorneys for DFC

4.

Rebuttal to any other experts in this matter

THE REPORT

I have written a report, which I am prepared to explain as requested concerning the
above-identified matter. This report contains the basis for my opinions with respect
to the damages in connection with the present litigation involving Dunn Family
Cemetery (DFC) versus Travis County Appraisal District.
1.

This report is intended to be a free standing report.

2.

As I understand the issues:
a.

DFC has taken actions to convert a property located at 2605

Cascade Falls Drive, Austin in zip code 78738 (hereinafter known as
“CEMETERY”)
b.

DFC is desiring to demonstrate through my report they qualify

for an exemption to be classified as a cemetery.
c.

DFC is desiring to demonstrate through my report the value of

the CEMETERY for the purposes of taxation

2
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III.

GENERAL SUBSTANCE OF MY INITIAL IMPRESSIONS AND
OPIONIONS
1. It is my general opinion that DFC is acting in a usual and customary
fashion to create a cemetery, at the CEMETERY location.
2. As per the qualifications as a cemetery under Texas law, I see no
reason it does not qualify as such.
3. Because this is intended to be a “family cemetery” there is no
anticipated revenue, therefore there is no anticipated value to the
property. There is no effort to generate Revenue or a Profit1 as these
words are consistently used.
4. This is not land but a place for interment and inurnment.
5. It is common for a cemetery to have a building where the caretaker
lives within site.

IV.

QUALIFICATION AS A CEMETERY UNDER TEXAS LAW
1. As per the Texas Health and Safety Code, Title 8, Subtitle C,
Chapter 711, Subchapter A.
a. Section 711.001 Defines the following:
i. (2) Burial park is defined as a tract of land that is used or
intended to be used for interment in graves.
ii. (4) Cemetery means a place that is used or intended to be
used for interment, and includes a graveyard, burial park,
mausoleum, or any other area containing one or more
graves.
iii. (5) "Cemetery element" means a grave, memorial, crypt,

mausoleum, columbarium, or other item that is associated

1

As per Investopedia, “Profit describes the financial benefit realized when revenue generated from a
business activity exceeds the expenses, costs, and taxes involved in sustaining the activity in
question. Any profits earned funnel back to business owners, who choose to either pocket the cash
or reinvest it back into the business. Profit is calculated as total revenue less total expenses.”
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with the cemetery, including a fence, road, curb, wall,
path, gate, or bench and the lighting and landscaping.
iv. (7) "Cemetery organization" means:

v. (A) an unincorporated association of plot owners not
operated for profit that is authorized by its articles of
association to conduct a business for cemetery purposes;
or
vi. (B) a corporation, as defined by Section 712.001(b)(3), that
is authorized by its certificate of formation or its
registration to conduct a business for cemetery purposes.
vii. (8) "Cemetery purpose" means a purpose necessary or
incidental to establishing, maintaining, managing,
operating, improving, or conducting a cemetery, interring
remains, or caring for, preserving, and embellishing
cemetery property.
viii. (9) "Columbarium" means a durable, fireproof structure, or
a room or other space in a durable, fireproof structure,
containing niches and used or intended to be used to
contain cremated remains.
ix. (17) "Entombment" means interment in a crypt.
x. (19) "Grave" means a space of ground that contains interred
human remains or is in a burial park and that is used or
intended to be used for interment of human remains in the
ground.

xi. (20) "Human remains" means the body of a decedent.
xii. (21) "Interment" means the permanent disposition of
remains by entombment, burial, or placement in a niche.
xiii. (22) "Interment right" means the right to inter the
remains of one decedent in a plot.
xiv. (23) "Inurnment" means the placement of cremated
remains in an urn.
xv. (27) "Niche" means a space in a columbarium or cremains
receptacle used or intended to be used for the placement
of cremated remains in an urn or other container.

4
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xvi. (31) "Plot" means space in a cemetery owned by an
individual or organization that is used or intended to be
used for interment, including a grave or adjoining graves,
a crypt or adjoining crypts, a lawn crypt or adjoining lawn
crypts, or a niche or adjoining niches.
xvii. (32) "Plot owner" means a person:
xviii. (A) in whose name a plot is listed in a cemetery
organization's office as the owner of the exclusive right of
sepulture; or
xix. (B) who holds, from a cemetery organization, a certificate
of ownership or other instrument of conveyance of the
exclusive right of sepulture in a particular plot in the
organization's cemetery.
V.

I AM AN EXPERT IN CEMETERY MATTERS.
1. I have seen similar situations previously.
2. I have had 40 years of business consulting experience.
3. My consulting with cemeteries started in 1984. I have consulted in many
capacities for cemeteries including but not limited to start-ups,
accounting, finance, mergers, acquisitions, operations, marketing
operations, merger or acquisition and human resources. I have gained my
knowledge and experience working with more than 800 cemeteries
throughout the United States, many of which were in Texas.
4. I have worked on many cemetery projects in Texas.
5. I have worked with family cemeteries.
6. This broad knowledge and experience helped me analyze the matters in
this case and reach my opinions.

7. I have personally been a nationally recognized expert in the funeral
and cemetery business world since 1985.
a. I have been published in all of the periodicals within the
cemetery and funeral profession. A list of articles is being
put together to be part of this report.
5
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b. For the past decade, I am the columnist for the National
Funeral Directors Association (NFDA) Magazine writing the
column Finance 201.
i. I have addressed the NFDA annual convention several
times.
c. For the past five years, I am the columnist for the
International Cemetery, Cremation and Funeral Association
(ICCFA) Magazine writing the Cemetery Impossible.
i. I have addressed the ICCFA annual convention
several times.
d. I have written hundreds of articles that have been published
within the profession as a recognized expert in funeral,
cemetery and crematory operations.
e. I have given presentations on the subject of creating a
cemetery at national conferences.
f. I have written four books for the education of members
within this profession:
i. The Dealmakers Guide To Buying and Selling Funeral
Homes and Cemeteries (versions 1 and 2);
ii. How To Stay Indy and Profitable;
iii. What Every Funeral Director and Cemeterian Should
Know About Cremation.
iv. The Complete Preneed Perspective

VI.

MY CURRENT EMPLOYMENT
1. Currently, I am employed by FORESIGHT which is located in Phoenix,
AZ.

6
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b. I am the founder of the company and currently work on projects
and clients of my choosing including expert witness
assignments.
c. FORESIGHT is nationally respected as a financial and
management consulting company specializing in the cemetery
and funeral business.
d. The company employs about 20 full time employees and several
part time employees and interns.
e. Since 1985, I have worked with cemetery and funeral home
owners, managers and directors throughout the United States,
including many in Texas and neighboring states.
2. My firm is being compensated for my time at an hourly rate of $490
per hour for my time in this matter. We have been paid a retainer
of $7,500 to pay for my initial period of time.
a. I am compensated through my firm.
b. FORESIGHT’s compensation is not contingent upon the
outcome of this matter.
c. My compensation is not contingent upon the outcome of this
matter.
d. Neither FORESIGHT or I have an interest in the ownership
of DFC or any anticipated future benefit.
3. I am not an employee of DFC.

VII.

SUPPORT IN WRITING THE REPORT
1. The report submitted is totally my conclusions. I was not supported by
anyone in writing this report.
2. I am prepared to testify on the conclusions, processes and content.

7
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VIII. MISCELLANEOUS
1. Should additional information, testimony, or documents that affect my
analysis or opinions become available after the issuance of my report, I
reserve the right to supplement or update my analysis and/or opinions.
2. I reserve the right to prepare supplemental materials such as
summaries, graphical exhibits or charts for trial, as well as to provide
opinions and other materials in response to any additional expert
opinions.
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Conditions and Limitations
1.

The matters summarized in this report were performed, and this report was

prepared, solely for the requested purposes stated in this report. Neither this report,
nor the information that it contains, should be used for any other purpose, and is
invalid if so used.
2.

The analysis and conclusions in this report are based in large part upon

documentation furnished by Ray Dunn, the creator of DFC.
3.

No responsibility is assumed for matters of a legal nature affecting the damage

conclusion.
4.

I am prepared to give testimony as needed, assuming prior arrangements have

been made to schedule such services.

9
DUNN FAMILY CEMETERY

Copy from re:SearchTX

Appraiser's Certification

I hereby certify:
1. That the statements and opinions expressed in this report are correct to the best
of my knowledge and belief, subject to the assumptions and conditions stated
throughout. The reported analyses, opinions, and conclusions are limited only by the
reported assumptions and limiting conditions.

The conclusion reported are my

personal, impartial, and unbiased professional analyses, opinions, and conclusions.
2.

That my engagement to perform this damages estimate and my compensation,

therefore, are independent of the damage conclusion reported. The engagement in
this assignment was not contingent upon developing or reporting predetermined
results or conclusions. My compensation for completing this assignment is not
contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of Client.
3.

That appraiser, appraiser's employer, or any party or company related to the

appraiser has no current or future contemplated interest in the subject company, its
subsidiaries or assets. Furthermore, no one associated with this report has any
personal interest with respect to the parties involved or has any bias with respect to
the property that is the subject of this report or to the parties involved with this
assignment.
4.

The analyses, opinions, and conclusions in this report were developed to the best

of the appraiser’s ability, and this report has been prepared to the best of the
appraiser’s ability, in voluntary conformity with the Uniform Standards of
Professional Appraisal Practice.
5.

That it is my opinion that based on the information provided to me, the amount

of the damages is as stated in this report. No one provided significant business
10
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appraisal assistance to me except as stated in this report and to the degree disclosed
in this report.
Appraiser
Date: November 8, 2021

Daniel M. Isard,
Founder
The Foresight Companies, LLC
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Appendix 1. Articles Written by Daniel Isard Since 20128
Periodical

Date

2014
American Cemetery and
Cremation
American Cemetery and
Cremation
American Cemetery and
Cremation
American Cemetery and
Cremation
American Funeral Director
American Funeral Director
American Funeral Director

Nov-14
Apr-14
Aug-14
Dec-14

American Funeral Director
American Funeral Director
American Funeral Director

Jun-14
Aug-14
Jan-14

American Funeral Director
American Funeral Director

Mar-14
Feb-14

Finance 101
Finance 101
Finance 101
Finance 101
Finance 101

Aug-14
Sep-14
Oct-14
Nov-14
Jul-14

Finance 101
Finance 101
Finance 101

Mar-14
Apr-14
May-14

Finance 101

Feb-14

Funeral Service Insider
ICCFA
ICCFA

Mar-14
Nov-14
Oct-14

ICCFA

Apr-14

Title

Jun-14

Innovative Technology Solutions

Oct-14

The Importance of Using Consumer Surveys
Cremation is the Great Profit Saver of
Cemeteries

Oct-14

Not Another Survey!
April 15th is National Kiss Your Accountant Day
Not Your Father’s Casket Anymore
Read ‘Em and Weep?
Explaining Pricing Impressive Innovative
Solutions
Nine Key Points of Using Customer Surveys
Preneed Guarantee Update 2014!
Selfies at a Funeral and What We in the Funeral
Profession Can Learn From Them
EBITDA Is the Key to Your Financial Health
Re-Engineering Your Overhead Ratio’s
Conclusion
Re-Engineering Your Preneed
Re-Engineering Your Tax Planning
Re-Engineering Technology
Re-Engineering Your Overhead Ratios
Re-engineering Your Profit; Setting General
Price List Prices
Re-engineering Your Profit: Using Packages
Re-Engineering Your Overhead
Re-Engineering Your Business; Increasing
Merchandise Profit
Mandela’s Funeral Raises Questions about
Etiquette and ‘Selfies’
How to Sell Unguaranteed Preneed Policies
Making Money as a Cremation Provider
The Design and Redesign of New and Aging
Cemeteries

8
The chart covered in Appendix 1 is not complete. It is being completed presently and will be amended to include
articles published in 2019, 2020, and year to date in 2021 as well as for the period of time from 2012 to 2014.
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NFDA
NFDA
NFDA The Director Finance 101
NFDA The Director Finance 101
NFDA The Director Finance 101
The Director

Aug-14
Nov-14
Dec-14
Nov-14
Jan-14
Sep-14

The Director

Jan-14

Why We Need To Manage Our Human
Resources
How and Why To Do Strategic Planning
Re-Engineering Your Value
Re-Engineering Your Value
Re-Engineering Your Business Revenue
Do You Hear the Consumer’s Voice?
The Real Reason That Social Media is the Best
Marketing Tool You Have

2015
Periodical
American Cemetery and
Cremation
American Cemetery and
Cremation
American Cemetery and
Cremation
American Cemetery and
Cremation
American Cemetery and
Cremation
American Cemetery and
Cremation
American Funeral Director
American Funeral Director
American Funeral Director
Canadian Funeral News
Compass Magazine
Compass Magazine
Finance 101
Finance 101
Finance 101
Finance 101
Finance 101
Finance 101
Finance 101
Finance 101
Finance 101
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Date

Title

Feb-15

The Key To Advance Sales

May-15

Preneed and Cremation Go Hand In Hand

May-15

The Cemetery Cremation Business

Apr-15

The Funeral Home Cremation Business

Apr-15

The No Frills Cremation Business

Mar-15
The Reality Primer of the Cremation Business
Jul-15
How and Why of Cremation Price
Jun-15
Innovate and Change with Surveys
Oct-15
Succession Planning: A Journey Worth Taking
Jan-15
Aftercare, Outreach and Pre-Need
Jan-15
New Beginnings for an Old Profession
Jan-15
New Beginnings for an Old Profession
Jan-15
Budgeting For Your Business
Apr-15
Environmental Article
Sep-15
Gift and Estate Planning in 2015
Jun-15
How Tough Can It Be?
Feb-15
Pricing Cremation Easily
Mar-15
Q/A
Apr-15
Q/A
May-15
Q/A
Jul-15
Q/A
13
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Finance 101
Finance 101
Finance 101
Florida Cemetery
ICCFA

Oct-15
Dec-15
Aug-15
Apr-15
Nov-15

ICCFA
Mortuary Management
The Director

Mar-15
Feb-15
Nov-15

The Director

Sep-15

The Director

Jul-15

The Independent

Jan-15

Social Security Benefits… Finally
The Great December Shopping Spree
To Build and What to Build
We’ve Come A Long Way Baby
Preneed: Know the Route
The Five Changes the Funeral and Cemetery
Profession Must Chance To Remain Viable
Aftercare and Outreach Programs
A Road Map For Strategic Planning
How and Why of Strategic Planning For 2016
and Beyond
Interpreting the 2015 Consumer Awareness
and Preference Study
Aftercare/Outreach Programming Completes
Your Service

2016
Periodical
American Cemetery and
Cremation
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA

ICCFA
Kates Boylston
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Date
Jul-16
Jan-16
Feb-16
Mar-16
Apr-16
May-16
Jun-16
Jul-16
Aug-16
Sep-16
Oct-16
Nov-16
Dec-16
Nov-16
Oct-16
Oct-16

Title
Combination Operations: The High Ground of
the Marketing Battlefield
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cremation Memorialization
How to increase your niche and inurnment
sales
Increasing Niche and Inurnment Sales
New Overtime Rules? What Do Funeral and
Cemetery Business Managers Owners Need to
Know?
Marketing 101 and More

Aug-16
Feb-16
14
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Apr-16

Kates Boylston
Mortuary Management
The Cremationist
The Cremationist
The Director
The Director
The Director

Sep-16
Oct-16
Apr-16
Jun-16
Apr-16
Oct-16
Nov-16

The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director

Apr-16
Nov-16
Jan-16
Feb-16
Mar-16
Apr-16
May-16
Jun-16
Jul-16
Aug-16
Sep-16
Oct-16
Nov-16
Dec-16
May-16
Dec-16
Aug-16
May-16

Selling Memorial Merchandise for Fun and
Profit
The Financial Metric of Funeral Service
Operations
Does your CPA speak Funeral?
Dealing With Cremated Remains
The Five Questions You Must Ask and Answer!
A Four-Step Approach to Business Succession
All Money, No Math!
Developing your Strategic Plan for 2017
Do You Need To Sell Your Home in Order to Get
Your House In Order?
Do You Plan to Fail or Just Fail to Plan?
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
How to Sell More Preneed Contracts
Preneed Marketing during Christmas
Pricing Cremation Services for Profit
Training for Long-Term Success

2017
Periodical
Kates Boylston
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA

Date
Aug-17
Mar-17
Jan-17
Feb-17
Mar-17
Apr-17
May-17

Title
Numbers Rule!
Keepsakes & Personalization
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
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ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA

Jun-17
Jul-17
Aug-17
Sep-17
Oct-17
Nov-17
Dec-17
Feb-17

ICCFA

Aug-17

ICCFA
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director

Nov-17
Feb-17
Dec-17
May-17
Jun-17
Jan-17
May-17
Apr-17
Jun-17

The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director

Oct-17
Oct-17
Jan-17
Feb-17
Mar-17
Apr-17
May-17
Jun-17
Jul-17
Aug-17
Sep-17
Oct-17
Nov-17
Dec-17
Nov-17
Nov-17
May-17

The Director
The Director

Feb-17
Mar-17

Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Depreciation and 2017
Employment Legislation – What’s in the
pipeline?
Strategic Marketing – Committeds vs.
Undecideds
Let’s Talk Seriously About Accounting
A Cautionary Tale
Accounting; Why Tax Compliance Is A Myth
Advertising Versus Donations
American Funeral Director January marketing
Bridging the divide
Choosing a Preneed Insurer
Community Contributions
Dealing with Price Shoppers and Payment
Issues
Does your accountant speak Funeral Home?
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Got Ideas
Marketing Today: Don’t Miss the Mark
Of Caskets and Contracts
Overtime Rules, the New Year’s Biggest
Employer Challenge!
Sell What Families Are Buying
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The Director
The Director
The Director

Dec-17
Mar-17
May-17

The Director
The Director
The Director
The Director
The Director
The Director

Oct-17
Dec-17
Jan-17
Jun-17
Aug-17
Jan-17

The Independent
The Independent

Dec-17
Dec-17

The Independent
The Independent

Aug-17
Mar-17

Tax Planning for Idiots
The New, New Marketing Thing
The Past, Present and Future of Cremation
The Road Ahead; Planning Through the Looking
Glass
The Worst Way To Sell Preneed
Turn Price Shoppers Into Clients
What’s more important; products vs service?
Where Do I Go From Here?
Workers Compensation Coverage
Is a Sexual Harassment Tsunami Bearing Down
on Your Funeral Business?
Should I Give My Employees a Raise?
The Salary/Hourly/Exempt/Non-Exempt
Mystery
The Underperformer - Mentor or Terminate?

2018
Periodical
American Cemetery and
Cremation
American Cemetery and
Cremation
American Funeral Director

Date
Sep-18
Dec-18
Feb-18

American Funeral Director
American Funeral Director
American Funeral Director

May-18
Jun-18
Oct-18

American Funeral Director
American Funeral Director

Nov-18
Jan-18

American Funeral Director
American Funeral Director

Nov-18
Jan-18

ICCFA
ICCFA
ICCFA
ICCFA
ICCFA

Nov-18
Jan-18
Feb-18
Mar-18
Apr-18

Title
The Paperwork and Procedures Must Be
Aligned
When Told What To Do, People Do It
Cremation Reimagined
Don’t Let Direct Cremation Pricing Wreck Your
GPL
Make a difference or focus on differences?
Marketing to The Consumer of Circa 2020
The 11 Pricing Mistakes You Must Correct,
NOW!
The New Tax Law
-Tisket, A-Tasket, What To Do Without A
Casket?
What’s ahead for funeral service in 2018?
Buying a cemetery that is trusting via surety
bonds
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
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ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA
ICCFA

May-18
Jun-18
Jul-18
Aug-18
Sep-18
Oct-18
Nov-18
Dec-18
Jun-18

ICCFA

May-18

ICCFA

Aug-18

ICCFA
ICCFA

Feb-18
Sep-18

ICCFA

Dec-18

ICCFA
ICCFA
ICCFA

Oct-18
Aug-18
Aug-18

Kates Boylston
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director
The Director

Sep-18
Jan-18
Jul-18
Dec-18
Feb-18
Jan-18
Jan-18
Feb-18
Mar-18
Apr-18
May-18
Jun-18
Jul-18
Aug-18
Sep-18
Oct-18
Nov-18
Dec-18

Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Cemetery Impossible (Q/A)
Exempt, non-exempt and contracted workers
Figuring out a better way to sell
memorialization
Finding a bank to finance building a new
mausoleum
How to decide what to develop on remaining
acreage
No Way Out
Starting a cemetery with no experience has not
gone well
The ultimate pill when your cemetery is not
doing well
Trending Employment Laws
Trusting Via Bonds
The Five Key Metrics Predicting and Preserving
Your Future
Retirement Planning and Social Security
A Victory Forgotten
A Workers’ Compensation Primer
Adjusting Your Funeral Home Operating Model
Education, The Direction of Your Profession
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
Finance 101 (Q/A)
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The Director
The Director
The Director

Oct-18
Sep-18
Jun-18

The Director
The Director
The Director
The Director
The Director
The Director

Mar-18
Jan-18
Oct-18
Nov-18
Nov-18
Mar-18

The Director
The Director
The Director
The Director
The Independent
The Independent
The Independent

Jun-18
Sep-18
Sep-18
Sep-18
Dec-18
Apr-18
Jun-18

Help Consumers Choose Your Firm
It Seemed So Simple
It’s Not What But How We Sell
Joining The Workforce and Setting Your
Expectations
Retirement Planning and Social Security
Staying Too Long
Strategic Planning… Marketing
The Cost Segregation Risk
The New Tax Law, Part 1
The Three Key Points In The 2018 Consumer
Awareness and Preference Study
THREE KEY POINTS
Too Much Alphabet Soup?
What Possessed You to Do This?
Got the wrong funeral accountant?
Knowledge Is Power
Why People Ask About Price

2019 To Date
Periodical
The Director
The Director
ICCFA
ICCFA
The Director
The Director

Date
Jan-19
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Appendix 2. Cases I Have Testified In During The Past 4 Years.

Georgia Department of Transportation versus FPG Civil Action #11CV56145
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